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We the EEDDIE of the Federal Republic of Nigeria
HAVING firmly and solemnly resolved ;

TO LIVE in unity and harmony as ont indivisible and indissoluble
Savereign Nation under Cod dedicated to the promotion of inter-African
solidarity, world peace, international co-operation and understanding

AND TO PROVIDE for a constitution for the purpose of promoting
the good government and welfare of ali persons in our country o the
principles of Freedom, Equality and Justiee, and for the purpose af

consalidating the Unity of our peupls :

DO HEREBY MAEE, ENACT AND GIVE TO ouRsELVES the following
Constitution :—

CHAPTER L
GENERAL PROVISIONG
Part 1

FepERAL REFUBLIC OF NIGERIA

1.—(1) This Constitution is supreme and ite provisions shall have
binding force on all authorities and persons throughout the Federal Republic
of Nigeria. . )

(2) The Federal Republic of Nigeria shall not be poverned, nor shall any
person of group of persens take controb of the Government of Nigeria or any
part thereof, cxcept in accordance with the provisions of this Constitution.

- (3) 1f any other law is inconsistent with the provisions of this Constitu-
tion, this Constitution ghall prevail, and that umerfaw shall to the extent of the
{uconsistency be void. L : .

2.1y Nigerla is one indivisible and indissaluble Sovereign State tobe
known by the name of the Federal Republic of Nigeria.

(2} Nigeria shall be a Federation consisting of States and a Federal
Capital Tcl'fitol.?. B I : '

3.—(1) There shall be 19 States in Nigeria, that is to say,
Anarabra, Bauchi, Bendel, Benue, Borno, Cross River, Gongola, Imo,
Kaduna, Kano, Kwara, Lagos, Niger, Qgun, Ondo, Qyo, Plateau, Rivers,
and Sokoto. - ) . :

@ Fach State of Nigeria named in the fisst column of Part T of the
First Schedule to this Constitution shall consist of the area shown cpposite
thereto in the second column of that Schedule.
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Part 1
First
Schedule.

Part 11
First
Sehedule.

Legislative

pOWeErs.

Fart 1
Second
Schedule.

Part 10
Second
Schedule,

{3) The headquarters of the Government of each State shall be known as
the Capital City of that State 25 shown in the third cohumn of the sajd Part T
of the First Schedule opposite the State named in the first column thereof.

(#) The Federal Capital Territory shall be as defined in Part I of the
said First Schedule.

- (5} The provisions of this Constitution in Part I of Chapter VIII hereof
shall, in relation to the Federal Capital Territory, have effect in the manner
set out thereunder.

Part 11
.. Powers of THE FepzraL RerumLic OF NIGERIA

4,—(1) The legislative powers of the Federal Republic of Nigeria shall
be vested in a National Assembly for the Federation which shall consist of
a Senate and a House of Representatives.

(2) The National Assembly shall have power ta make laws for the peace,
order and good government of the Federation or any part thereof with
respect 1o any matter included in the Exclusive Legislative List et out n
Part I of the Second Schedule to this Constitution.

(3) The power of the National Assemblyyto make laws for the peace,
order and good government of the Federation with respect to any matter
inchided in the Exclusive Legislative List shall, save as otherwise provided in
this Constitution, be to the exclusion of the Houses of Assembly of States.

(4) In addition and without prejudice to the powers conferred by
subsection (2) of this section, the 'glatiunal Assembly shall have power to
male laws with respect to the following matters, that is to say—. .

-(a']"énj' matter in the Concurrent Legislative List set cut in the first
column of Part IT of the Second Schedule to this Constitution to the
* extent prescribed in the second column opposite thereto : and

{3) any other matter with respeet to which it is empoﬁered to make laws

in accordance with the provisions of this Constitution.
{(5) If any Law enacted by the House of Assembly of a State is
incansistent with any Jaw validly made by the National Assembly, the law

made by the National Assembly shall prevail, and that other Law shall to
the extent of the inconsistency be void. -

. (6) The legislative powers of a Statc of the Federation shall be vested
in the House of Assembly of the State. .~ . - o

' (7I] The House of Assembly of a State shall have power to make laws
for the peace, order and good government of the State or any part thereof
with Tespect 10 the following matters, that is to say— : ;

{a) any matter not included in the Exclusive Lagialaﬁve List set out in
Part I of the Second Schedule to this Constitution ;
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(B) any metter included in the Concurrent Ecgislative List set out in
the first column of Part I1 of the Second Schedule to this Constitution to
the extent prescribed in the second column opposite thereto ; and

(¢) any other matter with respect 1o which it is empowered to make laws
in sceordance with the provisions of this Constitution,

(8} Save a3 otherwise provided by this Constitution, the exercise of
legislative powers by the National Assembly or by a House of Assembly shall
be subject to the jurisdiction of courts of law znd of judicial tribunals
established by law ; and sccordingly, the National Assembly or a House of
Assernbly shall not enact any law that ousts ot urports to oust the jurisdiction
of a court of law or of a judicial tribunal established by law,

() Notwithstanding the foregoing provisions of this section, the
ational Assembly or 2 House of Assembly ghall not, in relation 1o any
criminal offence whatspever, have power 1o make any law which shall have
retrospective cifect. ) B :

5.—{1) Subject to the provisions of this Constitution, the exeutive
powers of the Federation— ' :

(a) shall be vested in the President, and may, subject as aforesaid and
to the provisions of any law made by the National Assembly, be exercised
by him either directly or through the Vice-President and Ministers of
the Government of the Federation or officers in the public service of the
Federation ; and :

(8) shall extend o the execution and maintenance of this Constitution,
ol laws made by the National Assembly and to all matiers with respect
to which the National Assembly has for the time being power to make
laws, _ o

(2) Subject t0 the provisions of this Canstitution, the executive powers
of a State— - " S e T
(a) shall be vested in the Governor of that State and may. subject as
aforesaid and to the provisions of any Law made by a House of Assembly,
be cxercised by him either directly oz through the Deputy Governor and
Commissioners of the Government of that State oc officers in the public
service of the State ; and’ [

(¢) ehall extend to the execution and maintenance of this Constitution,
all laws made by the House of Assemnbly of the State and to all mattess
with respect to which the House of Assembly has for the time being power
to make laws, - ’ B : : .

but such executive powers shall be so excréised a8 not to impede of prejudice
the exercise of the executive powers of the Federation or to endanger the
continuance of 3 federal government in Nigeria. '

(3) Notwithstanding the foregoing provisions of this section—

. {g) the Presidentshall not declare a state of war between the Fedesation
and another country except with the sanction of 2 resplution of both Houses
of the National Assembly sitting in a joint sesgion ;and

. . (b) except with the prior approval of the Senate, no mesber of the
arned forces of the Federation shail be deployed on combat duty outside
Nigeria Co e -
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Judicirl 6.—{1} The judicial puwers of the Federation shall be vested in the
pOWErs. courts to which this section relates, being courts established for the Federation.

(2} The judicial Eow:rs of a State shall be vested in the courts to which
this section Telates, being courts cstablished, subject as provided by this
Constitution, for a State.

{3) The courts to which this section relates established by this Constitu-

tion for the Federation and for States specified in_subsection (%) (g) o {f)
of this section shall be the only superior courts of record in Nigeria ; and
save a5 otherwise prescribed by the National Assembly or by the House of
Assembly of a State, each court shall have all the powers of a superior court
of record.

(4) Nothing in the foregoing provisiuns of this sectian shall be construed

as precluding—

(¢} any House of Assembly from establishing coutts other than those to
which this section relates with subordinate jurisdiction to that of 2 High
Court ;

(6) any House of Assembly, which does nat require it, fram abolishing
any court established under paragraph (a) of this subsection or to which
subsection (5) {¢) aad (f) of this section relates.

- {8) This section relates to— |

(@) the Supreme Court of Nigeria ;

(») the Federal Court of Appeal ;

{¢) the Federal High Court ;

{d) 2 High Court of a State ;

{¢) a Sharia Court of Appeal of a State |

{f) a Customary Court of Appesl of a State ;

(2) such other courts as may be autharised by faw to exercise jurisdiction
on matters with respect to which the National Asserbly may make laws ; and

. (A} such other courts as may beauthorised by law to exercise jurisdiction
at first instance ot on appeal on matters with respect to which a House of
Assernbly may make laws. : _

. (6) The judicial powers vested in accordance with the foregoing
provisions of this section— . et

{a) shall extend, notwithstanding anything te the contraty in this
_Constitution, to all inherent powers and sanctions of a court of law |

' {b) shall extend to all matters berween persons, of between government
of authority and any person in Nigeria, and to all actions and proceedings

_ relating thereto, for the determnination of any question as to the civil righta

" and obligations of that person ,

{€) shal} not, cxcept as otherwise provided by this Constitution, extend
to any issue of question a5 to whether any act of omission by any authority
or persan oT 2k te whether any law or any judicial decision i& in conformity
with the Fundamental Objectives and Directive Principles of State Policy
set out in Chapter 1T of this Constitution 3 and

(d) shall not, as from the date when this section comes into force, extend
to any action or proceedings relating to any existing law made an of after
15th Januwary, 1966 for determining any issue or question as to the com-
petence of any authority or persen to make any such law.
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7.1} The aystem of local government by democratically elected local
overnment councils is under this Constitution guaranteed ;and aceordingly,
& Government of every State shall ensure their eistence under 8 Law which
provides for the establishenent, structure, camposition, finance and functions
of such councils.

(2} The person autharised by law to prescribe the area over which 2
local government council may exercise authority shall—

(2} define such area as clearly as practicable ; and
(b) ensure, to the extent to which it may be reasonably justifiable, that in
defining such area regard is paid to-—
(¥} the common interest of the community in the area,
() traditional association of the community, and
(##7) 2dministrative converience,
(3) 1t shall be the duty of a local government council within the State .
to participate in cconomic planning and development of the area referred to

in subsection (2} of this section and to this end an econowmic Tlanm'.ng board
shall be established by a Law enacted by the House of Assermbly of the State.

{(4) The Government of a State shall ensure that every person who i3
entitled (o vote or be voted for at an election to a House of Asscmbly shal)
fave the right to vote or be voted for at an election to 2 Jocal government
;Dun{:i]. . N - ‘ _ ]

- {5) "The functions to be conferred by Law upon local government councila
shall include those set out in the Fourth Schedule to this Constitution.

{6) Subject to the provisions of this Constitution— -

(2} the National Assembly shall make provisions for statutary allocation

of public revenue 1o local government councils in the Federation ; and -

~ {t)the House of Asserubly of 3 Statc shall make provisions for
statutory allocation of public revenue to Jocal government councils within
the State, _

8.—(1) An Act of the National Assembly for the purpose of creating
a new State shall only be passed if—. . . - e N
.- . (a) a request, supported by at least two-thirds majority of members

{representing the arca demanding the creation of the new State) in each
of the following, namely— S .

{f) the Senate and the House of Representatives, '

{#) the House of Assembly in respect of the ares, and

(##) the local government councils in respect of the area,
ig recejved by the National Assembly ;

}b} a proposal for the creation of the State is thercafter app.roved in 2
refereadum by at least two-thirds majority of the prople of the area where
the demand for creation of the State orginated ;

¢) the result of the referendum is then appreved by a simple ma;jnrity of
all the States of the Federation supported by a simple majority of
members of the Houses of Assernbly ; and - o

(d) the proposal is approved by a resolution passed by two-thirds majority
of members of zach House of the National Assembly.
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(2) An Act of the Naticnal Assumblg for the ?urpo\sc of boundary
adjustment of any existing State shall only be passed it—

(¢) 2 request for the boundery adjustment, supported by twao-thirds
majarity members (represeniing the area demanding the boundary
adjustment) in ¢ach of the following, namely—

{i} the Senate and the House of Representatives,
(i) the House of Assembly in yespect of the area, and

{##) the local government councils in respect of the area,
* is zeceived by the National Assembly | and o

(¢} a propesal for the boundary adjustment is approved by—

(i} a simple majority of members of each House of the National
Assembly, and .

(i) a simple majurity of members of the House of Assembly in respect
" of the aren concerned. : . .

9.1 The National Assesubly may, subjoct 10 the provisioas of this
pection, alter any of the provisions of this Constitution.

- (2) An Act of the. National Assembly for the alteration of this
Constitution, nut being an Act to which section & of this Constitution applies,
ghall not be passed in either House of the Mational Asserbly unlesa the
proposal is supported by the voles of not less than two-thirds majority of all
the tmembers o% that House and approved by resclution of the Houses of
Assembly of not less than two-thirds of all the States.

{3) Ao Act of the National Assembly for the purpose of altering the
provisions of this section, section 8 or Chapter 1V of this Constitution zhall
not be paseed by either Housc of the Natjonal Assembly nnless the proposal
is spproved by the votea of not less than four fifths majority of all the members
of each House, and also approved by resalution of the Houses of Assembly
of not less than two-thirds of all the States. -

{4} For the p of section B of this Constitation and of sub-
sections (2) and (3) of this scction, the number of members of each House of
the Mational Assemnbly shall, notwithstanding any vacancy, be deemed to be

the number of members specified in sections 44 pod 45 of this Constitution.

10, The Government of the Federation or of & State shall n;.:t'adopt
any religion as State Religion. ' _

11.—(1} The National Assembly may make laws for the Federation or
any part thercof with respect to the maintenance and securing of public
sa.l}::tv and public order and providing, maintxining and securing of such
supglies and Services as may be designated by the National Assembly as
essential supplies and serviees. © -

(2) Kothing in this secticn chall prectude 2 House of Assembly from

"making Jaws with respect 1o the matiers referted to in this section, including

the provision for maintenance and securing of such supplies and serviees
a5 may be designated by the Wational Aseembly as essential suppliea and

services, /
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{3} During any pericd when the Federation is at war the National
Assembly may make such laws for the peace, order and good government
of the Federation or any part thereof with respect to matters not included in
the Exclusive Legislative List as may appear to it to be necessary or expedient

for the defence of the Federation.

{4) At any time when sny House of Assembly of a State is unable to
perform its functions by reason of the situation prévailing in that State, the
National Assembly may make such laws for the peace, order and good povern-
ment of that State with respeet to matters oo which 2 House of Assembly roay
make laws as may appear to the National Assembly to be necessary or expedient
until such time ss the House of Assembly is able to resume its functons ;
and any such laws enmacted by the National Assembly pursuant to this
asction shall have effect as if they were laws enacted by the House of Assem-
bly of the State. C
** (5} Fot the purposes of substetion (#) of this scction, a House of Assem-
bly shzll not be deemed to be unsble to perform its fupetions so long as
the House of Assembly can hold 4 meeting and transact business.

12— (1} Nao treaty between the Federation and any other country shall
have the force of 1aw except to the extent to which any such treaty has been
enacted into law by the National Assembly.

(22 The National Assembly may make laws for the Federation or any part
thereof with respect to matters not included in the Exclusive Legislative List
far the purpose of implementing 4 treaty, . :

{3} A bill for an Act of the National Assernbly passed pursuant to the

rovisions of subsection (2) of this section shal] not be presented to the

%residmt for assent, and shatl not be enacted unless it is ratified by a majority
of all the Houses of Assembly in the Federation. - :

CHAPTERTI . ..

FunparEnTAL OBJECTIVES AND DIRECTIVE
PrincIeLes oF STaTE PoLicy

13. It shall be the duty and responsibiitty of all organs of government,
and of all authorities and persens, exercising legislative, executive or judicial
powess to conform to, abserve and apply the provisions of this Chapter of
this Constitution, : S

14.—(1) The Federal Republic of Nigeria shall be a Statc based on the
principles of democracy and social justice. ' " .
(3} Tt is hereby, accordingly, dectared that—

{2) soversignty belongs to the people of Nigeria from whom government
through this Constitution derives all its powers and authority

Tmplemen-
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(%) the secarity and welfare of the people shall be the primary purpose of
government |
{¢) the participation by the peeple in their government shall be ensured

in accordance with the provisions of this Constitution.

(3) The composition of the Government of the Federation or any of its
agencies and the conduct of its affairs shall be carried out in such manner as to
reflect the federal character of Ni eria and the need io promote pational
unity, and also to comrmand nation luyalg thereby ensuring that there shall
be o predorninance of persons from a few States or from a few sthoic or other

sectional groups in that government or in any of its agencies.
{4} The com cddtion of the Government of a State, 3 focal government
Smc agencies of such government oI council, and the conduct
of the affairs of the gevernment ot conned] or such agencies shall be carried
out in such mannet 23 ta recognise the diversity of the peoples within its ared
of authority and the need to promole sense of belonging and loyalty among
all the peoples of the Federation.

15, —(1) The motto of the Federal Republic of Nigeria shall be Uity
and Faith, Peace and Progress,

(2) Accordingly, pational integration shall be actively encouraged,
whilst discrimination on the gsounds of place of origin, sex, religion, status,
cthnic of linguistic asseciation o ties s be prohibited.

{3) For the purpose of prom fiog national integration it sheli be the
duty of the State to— - ' S

{a) provide adequate facilitics for and encourage free mobility of peoplt.

goods and services throughout the Federation ; .
(b) secure full residence rights for every citizen in all parts of the
Tederation ; - -~ e - T

{¢) encourage intermartisge among persons from differsnt ‘places of

origin, of of different religious, ethnic oT linguistic association ur tes ; and

{d} promote or encourage the formation of asscciations that cut across

ethnie, linguistic, religious or other sectinnal batrriers,

(4} The State chall foster 2 Feeling of belonging and of invelvernent
among the various peoples of the Federation, to the end that loyalty ta the
nation shall override sectional loyalties. :

(3) The State shall shiolish all corrupt practices and abuse of power.

16.—{(1) The State shall, within the context of the ideals and objectives
for which provisions ate made in this Constitution— -
~ {a) control the pational econcmy in such manner a8 to secure the
maximum welfare, frecdom and happiness of every eitizen on the basis of
social justice and equality of status and oppertunity ; i _
{) without prejudice to its right to ogerate or participate in arcas of the
economy other than the major aectors of the economy, manage and operate
the major sectors of the sconomy 3 : e
(c} without prejudice to the right of aay person to participate in . areas
of the economy within the majot gector of the econopny, protect the
right of every citizen ta engage in any economic activities outside the major
sectors of the economy- o o o
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{2} The State ghall direct its policy towards ensuting—

(a) the promotion of a planned and balanced economic development |

() that the materal resources of the community are harnessed and
distributed as beat as possible to serve the common good ; : :

(¢) that the economic system iy mot operated in such -2 manner 23 to
permit the concentration of wealth or the means of production and exchange
in the hands of few individuals or of a group ; and '

{d} that suitable and adequate shelter, guitable” and adequate food,
ressonable national minimum living wage, old age care and pensions, and
unemployment and sick benefits are provided for all citizens.. ~ -

{3) A body shall be set up by an Act of the National Aasembly which
ghall have power— - o S

{a) 10 review from time 1o time the ownership and control of business
enterprisea opersting in Nigeria and make recommendations to the
President on the same ; and . D

(8 to adeinister any law for the regulation of the ewnership and control
of such enterprises. '

(4) For the purposes of subscction (1) of this section—

(@) the reference to the “raajor sectors of the economy” shail be construed
as 3 reference to such economic activities as may from time to time be
deglared by a resolution of each House of the National Assembly to be
managed and operated exclusively by the Government of the Federation ;

" and until a resolution to the contrary is made by the National Assembly

economic activities being operated exclusively by the Government of
the Federation on the date immedistely preceding the day when this
gection comes into force, whether directly or through the agencies of a
statutory or other corporation or company, shall be decmed to be major
sectors of the economy ; T

(b) *“economic activities” incivdes activities directly concerned with the
production, distribution and exchange of wealth or of goods and aervices ;
{t) “plarl:icipate’_’ includea the rendering of services and supplying of

A 1
. - e
L H !

171y The ‘Stts sotial order s founded on'ideds of Freedom,
Equality and Justice. S

{2) 1n furtherance of the social order—

(4} every citizen shall have equality. of rights, obligations and
opportunities befers the law 5 Y ' CT

{f) the sanctity of the human person shall be recognised and human

: dignity shall be maintained and enhanced ; .

+ (¢} governmental actions shall be humane ;- -

" (d) exploitation of human ot natutal resources ia any form whatsoever
far reasans other than the good of the community shall be preventad ; and

{¢) the independence, impartiality and integrity of courts of law, and easy

" mccessibility thereta shall be secured and maintained.

Social
ehjactives
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{3) The Btate shall direct ita palicy towards ensuring that—

() all citizens without discrimination on any ground whatsoever
have the opportunity for securing adequate means of livelihood as well as
adequate opportunities to secure suitable employment ;

{6) conditions of work are just and humane, and that there are adeguate
facilities for leisure 2nd for social religious and cultural e ;

(¢) the health safety and welfare of all persons in employment are

. safeguarded and mot endangered or abused ;

(d) there are adequate medical and health facilities for all persens ;

{€) there is equal pay for equal work without discrimination on account
of gex, or on any other ground whatsoever ;

(f} children, young persons and the aged are protected against any
exploitation whatsoever, and against moral and material neglect ; and

. (g} provision is made for public assistance in deserving cases of other
conditions of need.

18.—(1) Government shall direct its policy towards ensuring that there

. are =qual and adequate educational opportunities at all levels.

{2) Government ghall promote science and technology. - -

{3 Government shall strive to eradicate illiteracy ; and to this end
Covernment shall as and when practicable provide—

() free, compulsory and universal primary education ;

(&) free secondary education ;

{¢) free university education ; and

(d) free adult litexracy progrimie-
19. The State shall promtlat-c African L"mt]r. as well as total ipoiitica.l,
economic, social and cultaral liberation of Africa and all other forma of
international co-operatian conducive to the consolidation of universal peace

* apd moutual respect and friendship amang al! peoples and States, and shall

combat racial diserimination in all its manifestations.

30. The State shall protect and enhance Nigerian culture.

21, The press, radio, television and other agencies of the mass media
ghall at 2}l times he free to nphold the fundamental objectives conrained
in this Chapter and uphold the responsibility and accountabifity of the
Government to the people. )

22, The National ethic shgll be Discipline, Self-reliance and Patriotism.
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CHAFTER 111

CITIZENSHIP

amez;.—-{l] The following persons are citizens of Nigeria by birth, E;‘Efr'ﬂ’i?
- —

{a} every persod born in Nigeria before the date of independence, either
of whose parents or any of whose grandparents belongs or belonged o
2 community indigenous 10 Nigeria -

Provided that a person shall not become a citizen of Nigeria by virtue of
this section if neither of his parents rat any of bis grandparents was born in
. Nigeria ; ..
(b) every person borrl in Nigeria after the date of independence either of
whese parents of any of whose grandparcnts is 2 citizen of Nigeria ; and

(¢} every person bom outside Nigeria either of whose parents is 2

gitizen of Nigeria.

7} In this gection, “the date of i.ndl:pendence" me.ﬁns the 1st day olf
October 1960 oo

24.—(1) Subject to the provisions of section 26 of this Constitution, 2 Citizenship
person to whor the provisions of this gection apply may be repistered 23 a by regia-
citizen of Nigeria, if the President is satisfied that— o : , rouche
() he is a person ot pood character ;- :
(4) he has shown 2 cleat intention of his desire to be domiciled in
Nigeria } and T S ,
{¢) he has taken the Oath of Allegiance prescribed in the Sixth Schedule  Siath
ta this Constituticon, - L S e e : Seheduie.
{2) The provisions of this gection shall apply to— e
{4} any woman who is or has been rmarried to a citizen of Nigeriaj or
{B} every person of full ape and capacity born outside Nigeria any of
whose grandparents 1 a citizen of Nigeria. " o S
25.—{1) Subject to the pravisions of section 26 of tl';iz; Constitution, any  Citizenship
persan who is qualified in accordance with the provisions of this section mnay by patirs
apply to the President for the grant of a certificate of naturalisation. "~ Lipatiati.
{2) Mo person shall be qualified te apply for the grant of a certificate of
naturalisation, unless he catisfies the President that— S
{4) he is a person of full age and capacity }
(b} he is a person of good character ; _ _
{¢) he hasshown a clear intention of his desire to e domiciled in Nigeriu ;
() he is, in the opinion of the Gavernor of the State where he is or he
proposes te be resident, acceptahle to the Jocal community in which he is e
tc Jive permanently, and has bgen aseimilated into the waycf life of s
Nigerians in that part of the Federation ; ' .
{¢) he is a person who has made or is capable of making useful
contribution to the advancement, progress and well-being of Migerie
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(f) he has taken the Oath of Allegiance prescribed in the Sixth
Schedule to this Constitution ; and

{g) he has, immediately preceding the dute of his application, sither—
(i) resided in Nigeria fora continuous period of 15 years, OF

() resided in Nigeria continucusly for a period 12 months, and
during the period of 20 years immediately preceding that petiod of 12
months has resided in Nigeria for periods amounting in the aggregate
tu ot Jess than 15 years.

- 26.-{1) Subject to the other provisions of this section, a person shall
Forfeit forthwith his Nigerian citizenship if he acquires or Tetains the
citizenship or nationality of a country other than Nigeria.

g}; Any registration of a person as 4 citizen of Nigeria or the grant of
certificate of naturalisation to a person who is & citizen of a country other
than Nigeria at the time of such registration of grant shall be conditional
upon cffective rentinciation of the citizenship or nationality of that ather
country within a period of not more than 12 months from the date of such

registration ot grant.

{3y A citizen of Nigeria by birth shall not furfeit his Nigerian citizeaship
if, within 12 months of the coming into force of the provisions of this Chapter
or of his armining the age of 21 years {whichever is the later) he renounces
the citizenship or nationality of any other country which he may possess.

-2?.-—.{l)lThr, President may deprive a person, other than a person who
is a citizen of Nigeria by birth or by registration, of his citizenship, if he is

- satished that such 2 person has within a petiod of 7 years after heeormng

naturalised been sentenced to {mprisonment for a term of not less than

(2} The President shail deprive a person, other than a ‘persan who is 2
citizen of Nigeria by birth, of his citizenship, if he ia satisfied from the records
of proceedings of & court of law or other tribunal, or after due inquiry in
accordance with regulationa made by him, that— :

+ () the person has shown himself by act or speech to be digloyal towards -
the Federal Republic of Nigeria 5 of . e . oL
{b) the person has, during any war in which Nigeria was engaged,
uplawfully traded with the enemy or been engaged in or associated with any
pusiness that was in the opinion of the President carried on in guch a
manner as to assist the ememy of Nigeria in that war, or undawfully
comnmunicated with such-vnemy 1o the detriment of or with intent to cause
* damage to the interest of Nigeriz.

28, For the purposes of this Chapter, 2 parent ar grandparent of a person
shall be deemed to be a citizen of Nigeria if at the time of the birth of that
person such parent of grandparent would have possessed that status by
Birth if he had been alive on the date of independence ; and in this sectign,
sthe date of independence” has the meaning assigned to it in section 23 (2]
of this Constitution, -
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29.—(1) The President mey make repulations, not inconsistent with
this Chapter, prescribing all matters which are required or_permitted to be
prescribed or which are necessary or convenient to be prescribed for carrying
out or giving cffect 1o the provisions of this Chapter, and for granting special
* jmmigrant status with full residential rights to non-Nigerlan spouscs of
citizens of Nigeria who do not wish to acquire Nigerian citizenship.
- (Z) Any regulations made by the President pursuant to the provisions
of this section shall be laid befare the National Assembly. :

CHAPTER EY

FuNDAMERTAL RIGHTS

. . . N ' 2 b : ' o : : Ta z

. 30.—{1) Every person has a right ta life, and no one shall, be deprived

intentipnally of his life, save in execution of the sentence of 2 court in respect
of a criminal offence of which he has been found guilty in Nigeria.

{7} A person shall not be regarded as having been deprived of his life in
contravention of this section, if he dies =2 a result of the use, 10 guch extent and
in such circumstances a3 are permitted by law, of such foree as is reasonably
necessary— v : S o

. (o) for the defence of any person from unlawful violence ‘ot far the
- defence of property 5 | [ B

(b} in order to effect 2 Jawful arrest or ta prevent the eccape of a person

.+ lawtully detained ; or '~ . ST -

' [ . . . . . R . - :
) for the purpose of suppressing a riot, ingurrection’ OF MUUAY. .

. T .' T R ST
31.—(1) Every individual is entitled to resp

) ect fut_.thc_-;:ligﬁify_ of his
. persen, and lmrdi"g“!— e LI TR S ’

(¢} no person shall be subjected to torture or to inhumin of degrading
. treatment ¢ - D R crer oy !

(bj'.nn personahaﬂbe held in slavery or serm-udc , _and.-_: BT
{c) no person shall be required to perform foreed or compulsery labour.

{?—). For the plir;)lusﬁ"of subsection:{l) {c) 'OIIf_ this ﬁcﬁqm-"fui%&d or
compulsory labour™ dues not include— _

. r
{g) any labour required in consequence of 1he sentence or order of a
court ; . - L . .

{B) any labour T uired of members of the armed forces of the Federation
o1 the Nigeria Police Force in pursuznce of their duties as such or,
in thecase of persons who have conscientions objections to service in the
armed farces of the Federation, any labour required instead of such service ;

{¢) any labour required which i reasonably necessary in the event of
any emergency or calamity threatening the life or well-being of the
commuuity ; oF e : ' :
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{d} any labour or service that forms part of —

() normal communal or other civic obligations for the well-being
of the community,

[} such compulsory national service in the armed forces of the
Federation as may be prescribed by an Act of the Natienal Assembly, or

{fi}) such compulsory national service which forms part of the
education and training of citizens of Nigeria as may be prescribed by
an Act of the National Assemb y.

Right to 32.—(1) Every person shall ke entitled to his personal liberty and ne
EL‘:::;' person shall be deprived of such liberty save in the following cases and in

accordance with 2 procedure permitted by law—

{4) in execution of the sentence or order of a court in respect of 2
crimina! offence of which he has been found guilty §

{5) by reason of his failure to comply with the order of a court or in
order to secure the fulfifment of any obligation imposed upom him by law ;

(¢} for the purpose of bringing him befcre a court in execution of the
order of a court or upon reasonable suspicion of his having committed a
criminal offence, or te such extent as may be reasonably necessary to
prevent his committing a criminal offence ; .

() in the case of 2 person who has not attained the age of 18 years, for
the purpose of his education or welfare ; .

{¢) in the case of persons suffering from infectious or contagious
disease, persons of unsound mind, persons addicted te drugs or alcohol or
vagrants, for the purpose of their care or treatment or the protection of the
community ; of

() for the purpose of preventing the nolawful entry of any persan into
Nigetia or of effecting the expulsion, extradition or other lawful removal
from Nigeris of any person or the taking of proceedings relating theceto :

~ Pravided that a person who is charged with an offence and who has

been detained in lawful custody awaiting trial shall not continue to be kept in

such detention far a period longer than the maximum period of imprison-
. ment preseribed for the offence. :

{2) Any person wha iz arrested or detained shall have the right te
remain silent ot avoid snswering any yuestion until after conpultation with
a lega! practitioner or any other person of his own choice.

(3) Any person who is arrested or detained shall be informed in writing

within 24 hours (znd in 2 language that he understands) of the facts and
grewnds for his arrest er detention.

4) Any person who Is arrested or detaintd in accordance with pubsection
{1) (¢} of this section shall be brought before a court of law within a reasonable
time, and if he is not tried within a period of —
- {4} 2 months fram the date of his arrest or detention in the case of a
person who ia in custody or is not entitled to bail ; or

() 3 months from the date of his arrest of detention in the case of a
- person who has been released on bail,
he shall [without prejudice to any further proceedings that may be brought
. against him) be released either unconditionally or upon such conditions as are
reasonably necessary to ensure that he a2ppears for trial at a Tater date.
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{5) In subscction (4} of thia section the cxpression “a reasenable time™
means— - : . .

(2) in the case of an arrest or detention in any place where there is 2
court of competent jurisdiction within a radius of 40 kilometres, a period
of one day ; and

~ {t) in any other case, a periad of 2 days or such longer period s in the
circumstances may be considered by the court tobe reasemzble,

(6) Any persen who is unlawfully arrested or detained shall be entitled
to campensation and public apology from the appropriate autlmn't;_,' or pereon ;
and in this subsectian, “the appropriate authority or person” meany  an
authority or person specified by law. - - - .

{7} Nothing in thia section shall be construed— -

(4} in relation to subsection (%) of this acction, 13 applying in the case of 4
exsun arrested or detained upon reasonable suspicion of having committed
a capital offence ;and . - o

() as invalidating any law by reason only that it authorises the detentian
for a period not’ exceeding 3 months of 2 member of the armed forcea
of the Federation or a member of the Nigeria Police Force in execution
of a sentence imposed by an officer of the armed forces of the Federation
or of the Nigeria Police Force, in 1 of an offence punishable by such
detention of which he has been found guilty. . : .

33.—{1) I the determination of his civil rights and obligations, including
any question or determination by ‘or against any government or authority, a
raon shall be entitled to a fair hearing within a reasonable time by 2 court
of other tribunal established by law and constituted in such menner as to
secure s inglcpepdqnccand impartiality. -, i . i .
(2) Without prejudice to the foregoing provisions of this section, 1 law
ghall niot be invalidated by reason only that it canfers o0 ANy government or
authority power to determine guestions arising in the adrministration of 2 law
that affects or may affect the civil rights and obligations of any person if such

- (o) provides for an opportunity for the person whose rights and
obligations may be aff 1o make representations to the sdministering
- authority before that authority mzkes the decision affccting that person ; 2nd
(5) contains no c}:rovisinn making the determination of the admfl{isiér:ihg
~ sithority final an conclusive, CoT o
(3) The procecdings of a court or the proceedings of any tribunal
relating to the matters mentioned in ~ubsection (1) of this eection (including
the announcement of the dedisions of the court er tribunal) shall be beld in
public, ' : R R
' {4) Whenever any person is charged with a criminal offence, he shall
unless the charge is withdrawn be entitled to'a fair hearing in public within
a reasonable time by a court or tribunal @ o B

Provided that— . L
{a) a court of such a tribunal may exclude from its proceedings persons
other than the patties thereta or their legul practitioners in the intercst of

Right to

fair hearing.
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defence, public safety, public order, public morality, the welfare of persons
who have oot attained the age of i8 years, the protection of the private lives
of the parties or 1o such extent as It may consider necessary l::-i:reason of
special circumstances in which publicity would be contrary to interests
of justice ;

{B) if in any proceedings before a court or such a tribunal a Minister of
the Government of the }E:dmﬁnn or 8 Commissioner of the Government
of # State satisfies the court or tribunal that it would not be in the public
interest for any matter to be publicly disclosed, the court or tribunal shall
make arrangements for cvidence relating to that matter to be heard in
private and shall take such other action as may be necessary or expedient
to prevent the disclosure of the martter.

(5) Every person who is charged with a criminal offence shall be
presumed to be innccent until he io proved guilty
v . .

" Provided that othing in this section shall invalidate any law by reason
only that the law imposes upon any such person the burden of proving
particular facts, - - S

(6) Every person who is charged with a ¢riminal offence shall be
entitled— - -
" (4) 10 be informed promptly in the Janguage that he understands and
- in detail of the. nature of the offence ; . '

(5) to be given adequate time and facilities for the preparation of his

defence ; ) . .

(r) to defend himself in person or by legel practitioners of his own

ehoice ; . ce : .
) (ld'jto examine in person or by his legal practitioncrs the witnesses
called by the prosecution before any court end to obtain the attendance
and carry out (bt ¢xamination of witnesses to testify on his behalf before

- the court on the same conditions as those applying to the witnesses called

-. by the prosecution ; and - . L
* " [¢} to have without payment the assistance of an interpreter if he cannot
anderstand the language used at the trial of the offence. _
.. (7) When eny person is tried for an‘Lcriminal offence, the court shall
?’Lﬁ proceedings and accused person or any perscn
authorised by him in that I:ch:ﬁ shall be entitled to obtain copies of the
judgment iy the case within 7 days of the canclusion of the case.

(8) No' person shali be held to be guilty of 2 critninal offence
on account of any act of omission that did not, at the time it took
place, constitute such an offence ; and no ty shall be imposged for any
criminal offence heavier than the penalty in force at the time the offence
was committed. :

wg]} No person who shows that he hasheen tried by any court of competent
jusisdiction for a criminal offence and cither convicted or acquitted shall
again be tried fer that offence or for 2 critningl offence having the same
ingredients as that offence save upon the order of a superior court. .

(10} No person whe shows that he bas been pardoned for a criminal
offence shall again be tred for that offence. .

(11) No person whe is tried for 2 criminal offence shall be compelled
to pive evidence at the trial. o
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{12} Subject a8 otherwise provided by this Constitution, a pereon shall
aot be convicted of a criminal offence unless that cffence is defined and the
penalty therefor js prescribed in a written law ; and in this subsection, 3
written law refers to an Act of the National Asscmbly or a Law of a State, any
subsidiary legislation or instrument under the provisions of a law.

34, The privacy of citizens, their homes, correspondence, telephone
conversations and telegraphic ewmununications i hereby guaranteed and
protected.

35.—(1) Every personshall be entitied to freedom of thought, conscience
and religion, including freedom 1o change his religion o1 belief, and freedom
{either alone or in comnmunity with others, and in public or in private) to
manifest and propagate his religion ar belief in worship, teaching, practice
and ohservance, .

{2} No person attending any place of education shall be required to
ruceive religious instruction of to take part in ar attend any religious ceremony
or observance if such instruction, ceremaony oI ohservance relates to a religion
other than his own, or a religica not approved by his parent o7 guardian.

(3) No religious community of denomination shall be prevented from
providing religious instruction for pupils of that community or denomination
in any place of education maintained wholly by that community of
denomination. _

{4) Nothing in this section shalt #ntitle any person to form, take ;;art in
the activity or be a member of a secret society, and for the purposea of this
subsection, “'a secret society™ means & society of association, not being a
solely cultural or refigions body that uses secret signs, oaths, rites or symbols—
" {&) whose meetings or other activities are held in secret ; and

{B} whose members are under oath, abligation or other threat to promote

the interest of its members or to id one another under all Greumstances

without due regard to merit, fair play or justice,
1o the detriment of the legitimate expectation of those who are not members.

36, —(1} Fvery person shall be entitied to freedom of _cx;'nﬁsion,
including freedom to hold opinjons and to receive and impart ideas and
infurmﬂonwilthuutimcrferenoc. o E o

(2) Without prejudice to the generality of subsection (1} of this secton,
every person shall be entitled to own, establish and operate any ‘medinm

for the dissemination of information, ideas and opinions +, -

Provided that #io person, other than the Ciovernment of the Federaiion
of of a State or any other person or body autharised by the President, shall
own, eatablish or operate a television of wireless broadcasting statien for
any purpose whatsoever. S

{3) Nothing in this section chall invalidate any law thas is reasonably
justifiable in a democratic sociery—- . .

{a) for the purpose of preventing the disclosure of information received
in confidence, maintaining the authority and independence of courts
or regulating telephony, mireless broadcasting, television or the exhibition
of cinematograph films | or - : :

{b) imposing restrictions upon persona holding office under the Govern-
ment of the Federation or of a State, members of the armed forces of the
Federation ot mernbers of the Nigeria Palice Force.
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a7. Every person shall be entitled ta assemble freely and associate with
other persons, and in particular he may form or belong to any political party,
trade union or any other association for the protection of his intercsts :

Provided that—

{(a) the provisions of this scction shall not derogate from 1he powers
conferred by this Constitution on the Federal Electoral Commission with
respect to political parties to which that Commissicn does not accord
recognition ; and

{#) & person clected to 2 legislagve house as a candidate who was not
sponsored hy any political party shall not be entitled to join or declare
himself to be a member of 2 political pasty until the general election
next following his election aa such candidate.

38.—{1) Every citizen of Nigeris is entitled to move freely throughout
Nigeria and to reside jn any part thereof, and no citizen of Nigeria shall be
expelled from Nigeria or refused entry thereto or exit therefrom.

(2) Nothing in subsection (1) of this seetion shall invalidate any 12w
that {s reasonably justifiable in a demacratic soCiety—

{z) imposing restrictions en the residence of movement of any person

wha has committed of s reasonably suspected to have comunitted
2 criminal offence in order te prevent him frot leaving Nigera ; o’

{h) providing for the cemoval of any person from Nigeria to any other
country-— '

(f) to be tried outside Nigeria for any criminal offence, or

(i) 1w undergo im?ﬂmnment putside Nigera in_execution of the
sentence of a court of law in respect of 2 criminal offence of which he
has been found guilty

Provided that thete is reciprocal agrecment bhetween Nigeria and euch
other country in relation to such roatter.

39, —(1) A citizen of Nigeria of a particular community, cthnic group,
place of origin, sex, religion or political opinion shall not, by reason only that
heis such a person— ) -

(a) be subjected sither expressly by, or in the practical zpplication of,
any law in force in Nigeria or any excoutive or administrative action of the
government to disabilities or restrictions to which citizena of Nigeria of
ather communities, ethnic groups, places of origin, sex. teligions, or
political opinions arenat made subject ;or :

{b) be accorded either expressly by, ot in the practical application of,
any law 1 force in Nigeria or any such executive or administrative action,
any privilege or advantage that i not accorded to citizens of Nigeria
of orher communities, ethnic groups, placea of origin, =X, religions or
politicat opinions. . ] )

{2y Nocitizen of Nigeriazhall be subjected to any disability or deprivation

merely by reason of the circumstances of his birth.

{3} Nothing in subsection (1) of this section shall invalidate any law by
veason only that the law imposes resteictions with respect to the appeintment
of any person to any office under the State or a5 2 member of the armed forces
of the Federation or a member of the Nigeria Police Force 0t to an office in
tNhu service of a body corporate established directly by any law in force in

1gena. . . .
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40.—({1) No movahle property or any interest in an immovable property
shall be taken possession of compulsetily and no right over or interest in any
such property shall be acquired compulsorily in any part of Nigeria eXcept in
the manner and for the purposes prescribed by a law that, among other
thinga—

(a) requites the prompt payment of compensation therefor jand

(8) gives to any person claiming such compensation a right of sccess
for the determination of his interest in the property and the amount of
compensation te a court of law or tribunal or body having jurisdiction in
that part of Nigeria, .

{2) Nothing in subsection (1} of thiy section shall be construed as
affecting any general law—

{a) for the imposition or enforcement of any tax, rate or duty ;

{b) for the imposition of penalties or forfritures for the breach of any [aw,
whether under civil process or after conviction for an offence | - '

{c) relating 1o leases, tenzncics, mortgages, charges, bills of sale or any
ather rights or cbligations arising out of contracts ;

{d) reladng 10 the vesting and administration of the property of persona
adjudged or otherwise declared bankrupt or insolvent, of persons of
unsound mind or deceased persons, and of corporate or unincorporate
badies in the course of being wound-up ; . . ..

(¢) relating to the exceution of judgments or orders of courts ;

. {f} providing for the taking of possession of property that is ina
dangerous state or is injutious to the health of humazn beings, plants or
anjmals 5 ’

{£) relating to tnemy property ;

(.‘r) relaing to trusts and trustees ;

() relating to Emitation of actichs ; _
§)] relating to i}mpcrrjr vested in bodies corporate directly established
by any law in force in Nigeria ; - . .

(¥) relating ta the tcmpnmﬁ! taking of possession of property for the
purpose of any examination, investigation or enguiry ; -

{I) providing for the carrying out of work on land for the purpose of
soi,l-c_:onse:n-aﬁan H . . :

(m) subject to prompt payment of compensation for damage to
buildings, tconomic trees or crops, providing for any authority or person to
entet, survey ot digany land, or tolay, install or erect poles, cables, wires,
pipts, or other conducters or strizctures on any land, in order to provide
or maintain the supply or distibution of energy, fuel, water, sewage,
telegommunication services ar other public facilities or public utilites,

Compulaory
ECQUIsItIDN

of property.
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{3) Notwithstanding the foregning provisions of this section, the entire
property in and control of all minerals, mineral oils and natural gas in, under
or upon any land in Nigeriz or in, under or upon the territorial waters and
the Exclusive Economic Zone of Nigeria shall vest in the Government of the
Federation and shall be managed in such manner as may be prescribed by
the National Assembly.

41,—(1} Nething in soctions 34, 35, 36, 37, and 38 of this Constitution
ghall invalidate any Jaw that is resonably justifiable in a democratic society—

-{n] in the interest of defence, public safety, public order, public morality
ot public health ; or

{8) for the purpese of protecting the rights and freedom of ether persons,

(2) An Act of the National Assembly shall not be invalidated by reason
only that it provides for the taking, during periods of emergency, of measures
that derogate from the provisions of section 30 or 32 of this Constitution ;
but no such measures shall be taken in pursuance of any such Act during
any peried of emergency save to the extent that those measures are reasonably
justifisble for the purpose of dealing with the situation that exists during

that period of emergency :

Provided that nething in this section shall authorise any derogation frem
the pravisions of section 30 of this Constitution, except in respect of death
resulting from acts of war ar autherise any derogation from the provisions of
section 33 (8) of this Constitution. - : '

{3) In this section, “period of emergency’’ means any period during
which there is in force a Proclamation of a state of emergency declared by
the President in exescise of the powers conferred on him under section 265
of this Constitution. ' RIS

42.—(1) Any person who alleges that any of the povisions ‘of this
Chapter has been, is being or likely to he contravened in any Stare in relation
to him may apply to = High Court in that State for redress. .

(2) Subject 1o the provisions of this Constitution, a High Court shafl
have original jurisdiction to hear and determine any application made to it in
pursuance of the provisions of this section and may make such arders, issue
such writs and give such directions as it may conzider appropriate for the

urpose of enforcing or securing the enforcement within that State of any
rights to which the persen who mmakes the application may be estitled under
this Chaptet. )

{3) The Chicf Justice of Nigeria may make rules with respect to the
practice and procedure of 2 High Court for the purposea of this sectinn.

(4) The National Assembly—
{a) may confer upen 1 High Court such powers in addition to those

conferred by this section as may appear to the National Assembly to be
necessary or desirable {or the purpose of enabling the court wmore

. effectively to exercise the jurisdiction conferred upon it by this section ; and
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{4} shall make provisions—

(i} for the rendering of financial assistance to any indigent citizen of

. Nigeria where his right under this Chapter has been infringed or with a

view to enabling him to engage the services of 2 legal practitioner to
prosecute his claim, and

(i) for ensuring that allegations of infringement of such rights are
~ substantial and the requirement or need for financial or legal 2id is real.

CHAPTER V
THE LEGISLATURE
.Pm'r ¥ |
_ ' ﬂAT:c;NAL @mﬁ -
A—Composition and Staff of National Assembly,

.. 43, There shall be & Nattonal Assembly for the Federation which shall
consist of @ Senate and a House of Represeatatives. : e

#4, Subject to the provisions of Chapter VIII and other provisions of
this Constinition the Senate ghall eonsist of 5 Scnators from cach State.

45. Subject to the ;imvi'éiuﬁs of Chapter VIII ‘and other provisions of
this Constitutien the House of Representatives shall consist of 450 members,

46.—(1) There shall be—

{::) a President and a Deputy President of the Senate, swha shall be electod
by members of that House from among themselves ; and

(5} » Speaker and 2 Deputy Speaker of the House of 'Rcﬁrcsemaﬁvua,
who shai[ Be elected by members of that House from among themselves.

{2) The President or Deputy President of the Senate ar the Speaker or
Deputy Speaker of the House of Reptesentatives chall vacate his office—

{a) if be ceases to be a member of the Senate or of the House of Represen-
tatives, as the case may be, otherwise than hy reason of a dissolution of the
Senate or the House of Representatives ; or .
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(5} when the House of which he is a member firat sits after any disselution
of that House ; or

(¢} if he is removed from office by a resolution of the Senate or of the
House of Representatives, as the case may be, by the votes of nat less than
twa-thirds majority of members of that House,

47. There shall be a Clesk to the National Assembly and such other
staff as may be prescribed by an Act of the National Assembly, and the
muthod of appointment of the Clerk and other staff of the Nati Assembly
shall be as prescribed by that Act.

B Procedure for Summaoning and Dissolution of
National Assembly

48.—(1) Every member of the Senate or the Honse of Represcntatives
shall, before taking his seat, take and subscribe the Qath of Allegiance and
the oath of membership prescribed in the Sixth Scheduls to this Constitution,
but a member may before taking the oaths take part in the election of 2
President and a Deputy President of the Senate or, as the case may be, of a
Spesker and a Deputy Speaker of the House of Representatives,

2} The President and the Deputy President of the Senate and the
Speaker and the Deputy Speaker of the House of Representatives shall take
and subseribe the Qath 'of Allegiance and the vath of membership prescribed
as aforesaid before the Clerk z%llthe MNational Assembly.

49.—{1) At any sitting of the National Asserably—

{a) in the case of the Senste, the President uf the Scnate shall preside,
and in his absence the Deputy President shall preside ; and

{#in l:hc cse of the House of Represcntaﬁ.'.'es, the Sbéakcr of that House
shall preside, and in his absence the Deputy Speaker shall preside.

(2) At any joint sitting of the Senate and the House of Representatives,
the President of the Senate shall preside, and in his absence Llfe Speaker of
the House of Reprazentatives sha,]?presidg.

{3) In the absence of the persons mentioned in the foregoing provisions
of this section, such member of the Senate or the House of Representatives
83 the Senate er the House of Representatives may clect for that purpose
shall preside. . .

50.—(1) If:objec&nn is taken by any member of the Senate or of the House
of Representatives present that there are present in the House of which he
ia a member {besides the person presiding) fewer than one-third of all the
members of that House and that it is not competent for the House to transact
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‘business, and after such interval as may be preseribed in the rules of procedure
of the House, the person presiding ascertains that the number of members
present is still Jess than one-third of all the members of the House, he shall
adjourn the House.

(2) The foregoing provisions of this section shall apply in relation to
joint sitting of both Houses of the National Assembly as they apply in relativn
to a House of the National Assembly asif references to the Senate or the Huuse
of Representatives and to a member of either [House are ceferences to both
Houses and to any member of the National Assembly, respectively,

51. The business of the National Assembly shall be cenducted in
English, and in Hausa, Iho and Yoruba when adequate arrangements have
been made therefor,

52,—(1) Except as otherwise provided by this Canstitution, any question
praposed for decision in the Senate or the House of Representatives shall be
determined by the required majority of the members preseat and voting ; and
the person presiding shall cast a vote whenever necessary 4o avoid an equality
of votes but shall not vote in any other case.

{2) Except as otherwise provided by this Constitution, the required
mjuﬁty for the purpose of determining any question shall be a simple
majority. . .

{3) The Senate or the FHousc of Representatives shall by itz rules
provide— : o

() thatamember of the House shall declare any direct pecuniary interest
he may have in any matter coming before the House for deliberation ;

. {5} that the House may by resclution decide whether or not such
member may vote, or participate in ils deliberations, on such matter ;

{¢) the penalty, if any, which the House imay impose for failure to
declare any direct pecuniaty interest such member may have ; and

{d} for such ather matters pertaining to the forsgoing as the House may
neceswaty, ’ .
but nothing in the foregoing provisions shall enable any niles to be made to
reguire any member, who signifies his intention not to vote on or paricipate
in such matter, and who does nat s vote or participate, to declare any such
interest. e - o :

- 53, Any person who sits or votes in the Senate or the Huuse of Repre-
sentatives knowing or having reasooable grounds for knowing that he is
not entitled to do so shall be guilty of an offence and shall npon conviction be
lizble i a term of imprisonment not exceeding 6 months or 2 fine not
exceeding 21,000, or such higher term of imprisonment or a fine of a greater
sum a8 may be prescribed for each day on which hé sits or votes.

54.—{1) The power of the National Assembly to make laws shall be
exercised by hills passed by both the Senate and the House of Representatives
and, ezeept 25 ntherwise provided by subsection {5} of this section, assented to
by the President. : '

{2) A bill may originate in either the Senate of the Flouse of Representa-
tives and shall not beeome law unless it has been passed and, except as
utherwise provided by this section and section 35 of this Constitutian, assented
to in accordance with the provisions of this section.
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{3) Where a bill has been passed by the House in which it originated, it
shall be sent to the other House 3 and #t shall be presented to the President far
assent when it has been passed by that other House and agreement has been
reached between the Z Houses on any amendment made o0 it,

(4) Where a bill is presented to the President for assent, he shall within
30 days thereof signify that he assents or that he withholds assent.

(5) Where the President withholds his assent and the bill is again passed
by each House by two-thirds majority, the bill shall become law and the assent
of the President shall not be required.

Mode of isi i i —
e . 55.—(1) Thﬁ provisions of this section shall apply to .
f;ﬁ.iﬂﬁu T {a) an appropriation bill or 3 supplementary appropriation bill including
power | any other bill for the payment, issuc ar withdrawal from the Consolidated
smoney bifla. Rewvenue Fund or any other public fund of the Federation of any money

charged therson or any alteration in the amount of such a payment, issue
or withdrawal ; and

(4) a bill for the hﬁpﬁsitinn of or increase in any tax, dut.;); ot fee or
any reduction, wthdrawal or cancellation thereof. -

{2) Where a hill to which this section applies is passed by one of the
Houses of the National Assembly but is not passed by the other House
within a period of 2 months from the commencement of a financial year,
the President of the Senate shall within 14 days thereafter arrange for and
convene a meeting of the joint finance committee to examine the bill with a
view to resolving the differences between the 2 Houses. - :

(3) Where the joint finance committee fails to resolve such differences
then the bill shall bl:dftm“d 4o the National Assembly sitting at a joint
meeting, and if the il is at such joint meeting, it shall be presented
to the President for assent. L

{4} Where the President within 30 days after the presentation of the bill .
to him fails to signify hia asseol of where he withholds assent, then the bill -
shall again be prescoted to the National Assembly sitting at 4 joint meenng,
and if passed by two-thirds majority of members of both Houses at such
joint meeting, the bill hall become Jaw and the assent of the President shall

. ‘et be required. : '

(5) In this section, “juint finance comuitree” refers to the joint
committce of the National Assembly on finance established pursuant to
section 58 {3) of this Constitution.

Reguiation of I9'56. Subject te the provisions of this Constitution, the Senate or the:
procedure, House of Representatives shall have power 0 regulate ity own procedure,
including the procedure for aummoning and recess of the House.

5§7. The Senate or the House of Representatives may act notwithstanding

Vaeancy : ! hatwi
not 10 any vacancy in its membership, and the presence of participation of any
invalidste person not entitled to be present at or Lo participate in the proceedinge of the

proceedings.  Elouge shall not invalidate those proceedings.
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\/ 58.—{1) The Senate or the Flouse af Representatives may appoint a Commitiees.
cornrnittee of its members for such special or gencral purpose as in its opinion
would be berter regulated and managed by ineans of such a corumittee, und

may by resolution, regulation or otherwise, as it thinks fit, delegare any

Furctions exercisable by it to any such commirtee.

{2) The number of members of 4 commitlee appointed nnder this
gection, their terme of office and quorum shall be fixed by rthe House
appointing it.

{3) The Scnate and the House of Representatives shall appoint 2 joint
committee on finance consisting of an equal number of persons appointed by
each House and may appoint any other joint committee under the provisions
of this section. : o ,

(4) Nothing in this section shail be construed as sothorising such-

House to delegate to » committes the power to degide whether a bill shall be
assed into Jaw or to determins any matter which it is empowered to determine
Ey resclution under the pravisions of this Constifution, but the committes .
may be authorised to make recometiendations to the House on any such matter. -

/ 59. The Senate and the House of Repmsentan’m shall each sit for a  Sittings.
period of not less than 181 days inavyear, . o

60.—{1) The Scnats and the House of Representatives shall each stand = Disselution.
dissolved at the expiration of a period of 4 years commencing from the date
of the first sitting of the House. _

(2) If the Federation is at war in which the territery of Nigeria is -
physicaily involved and the President considers that it is not practicable to -
hold elections, the National Assembly may by repolution extend the period
of 4 years mentioned in subsection (1) of this section from time to time bul
not beyond a period of & menths at any one time.

C.—Qualifications for Membershap of National Assembly
and Right of Attendance -
61. Subject to the provisions of section 62 of this Consritution— ' . Qualfia-
’ T ’ : * tions for
{a) a person shall be qualified for election as a member of the Senate if he = cleation.
is a citizen of Nigeria and has attained the age of 30 years ;
(B) = person shall be qualified for election a9 a member of the House of

3

Representatives if he is a citizen of Nigeria and has atsined the age of -

}_l_mrs.

52.—(1) No person shall be qualified for election to the Secnate or the  Disgualifi-
House of Representatives if— - - S A P . vatione

{a) he has voluntarily aequireu_i: the citizenship of a country other

than Nigetia or except in such cases as may be prescribed by the National
Assembly, has made a declaration of allegiance to such a country ;.

(b} under any law in force in any part of Nigeria, he is adjudged to be
2 lunatic or otherwise declared to be of ansound mind - . o
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{¢) he is under a sentenee of death imposed on him by any court of
law in Nigeria or a sentence of imprisonment for an offence invelving
dishonesty {by whatever name called) exceeding 6 months irmposed on
him by such z court or substituted by a competent agthority for any
other sentence imposed on him by such a court ;

{d) within 2 E:ﬁod of legs than 10 years before the date of an election
1o & legislative house he has heen convicted and sentenced for an offence
involving dishonesty or he has been found guilty of a contravention of the
Code of Conduct ;

{¢) he is an undischarged bankrupt, baving been adjudged or other-
wise declared bankrupt undcr any law in force in Nigeria | or

{f) he is a person employed in the public service of the Federation or
of any State, .

(2) Wheze in respect of any person who has been adjudged to be 2

lunatic, declared to b nzound mind, s;ni‘.z_n_cwxhjumpmment
i eclared bankeupt, any appeal against the decision ia pending
i any court of law In accordance with any law in force in Nigeria, subsection
(1) of this section shall nat apply during a period beglnning from the date
when such appeal is lodged and ending on the date when the sppeal is finally
determined or, a8 the case may be, the appes] lapacs or is abandoned, which
ever is earlier ; and fot the purposes of this subsection, an “zppeal” includes
any application for injunction or an order of certiorar, mandamus,
prohibition or habeas corpus, or any appeal from any such application.

63.—(1) The President may attend any joint mecting of the National
Assembly or any meeting of either House of the Mationa! Assembly, zither to
deliver an address on national affairs including fiscal mezsures ar to make such
statement on the policy of government 23 he considers to be of national
itnportance. - - .

(2) A Minister of the Government of the Federation shali attend either
House of the Naticnal Assembly if invited to explain ta the House the
conduct of his ministry, and in particular when the affairs of that roimistyy
are under discussion. .

(3) Nothing in this section shall enable any person whe is not 4 membet
of the Senate or of the House of Representatives to vote in that Touse or
in muy of its committees. - :

64.—(1) A member of the Senate or of the House of Representatives

shall vacate his seat in the House of which he is a member if—
(#) he becomes a member of another legislative house ;

{h) any other ircumstances arise that, if he were not a member of
the Sepate ot the House of Regrcsentativce, would cause him to be
disqualified for ¢lection a3 a member ;

{c) he ceases to be a citizen of Nigeria ;

{d} he becomes President, Vite-President, Governer, Deputy Governor
or a Minister of the Government of the Federation or 2 Commissioner of
the Government of a State ;
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(¢} save a3 otherwise prescribed by this Constitution, he becomes
memnber of 2 commission or other hody established by this Constitution
or by any other law ;

(/3 without just cause he is absent from meetings of the House
of which he iz a member fora period amounting in the aggregate to more
than one-third of the totaf number of days during which the House metts
in any one year ; or

{(¢) being a person whose election to the House was sponsored by a
political party, he becomes a member of another political party before the
expiration of the period for which that House was elected :

Trovided that his membership of the latter political party is not as a result
of a division in the political party of which he was previously » member
or of a merger of 2 or more political parties ot factions by one of which he
was previonsly sponsored. S .

(2} A member of the Senate or of the House of Representatives shall
be deemed to be absent without just cause from a meeting of the House
of which he is 2 member, unless the person presiding cerifies in writing
that he is satisfied that the absence of the member from the meeting was

_for a just caues, ’ = .

D—Elections to National Assembly

65, Subject to the provisions af section 66 of this Constitation, the
Federal Electoral Commission shall— : } o
(¢) divide each State of the Federation into 5 Senatorial districts

far purposes of elections to the Senate ; and ' .

(¥) divide the Federation into 450 Federal constituencies for purpases
of elections to the House of Representatives, = - -

66. Ne Senatorial distriet or Federal constituency shall fall within more
than one_ State, and the boundaries of each district or conetituency shall be
gsuch thatthe number of inhahitants thereof & 13 nearly equal to the population
quota as js reasonably practicable. : o :

67.—{1) The Federal Electoral Commission shall review the division
of States and of the Federation into Senatorial districts and Federal consti-
tuencies at intervals of not lese than 10 years, and may alter the distncts
or constituencies in accordance with the provisions of this section o such
extent as it may consider desirable in the light of the review.

{2) Notwithstanding subsection {1} of thissection, the Commission may
at any time carry out such a review and alter the districts or constituencies in
accordanee with the provisions of this section to such extent as it considers
necessary, in consequence of any amendment to section 3 of this Constitution
ar any provision replecing that section, or by reason of the holding of a
census of the population, or pursuant to an Act of the National Ase=mbly.
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Time whee £8. Where the boundaries of any Senatorial distrirt or Federal consti-
‘g:;:‘t;w_“lﬂf tuency established under section 63 of this Constitution are altered in acenr-
distril:tn:r dance with the provisions of section 67 hereof, that alteration shall come into
Federsl effect after it has been apptaved by each House of the Nations] Assembly
constiturncies  and after the current life of the Senate (in the case of an alteration to the
takes effect. bouadades of a Senatorial district) or the House of Represeniatives (in the
case of an alteration to the boundaties of a Federal constituency).
Ascertnin- 69, For the purposes of section 65 of thia Constitution, the number of
')mueTllﬂottion inhabitants of Nigeda or any part thereof shall be gscertained by reference
Pep ) to the 1963 census of the population of Nigeria ar the latest census held in

pursuance of an Act of the National Assembly after the coming into foree of
the pravisions of this Part of this Constitution. '

" 20/—{1) Elections to sach House of the Mational Assembly shall be

Time of

cll’ettli;}n‘ i held on a date to be appuinted by the Federal Electoral Commission.

i;m:-;ﬁ':“l " (2) The date mentioned in subsection {1) of this section shall” not be
earlier than 60 days before and not later than the date on which the House

atands dissalved, or where the election is 1o fill a vacancy otcurring more than
1 months before such date not later than one month after the vacancy otcurred.

74.—{1) Subject L the provisions of this Constitution, every Senatorial .

Dhrect lec-
tion and distriet or Federal constituency established in accordance with the provisions of
franchise. this Part of this Constitution shall return one member who shall be directly
elected to the Senate or the House of Representatives in such manner a5 may
be prescribed by an Act of the National Assembly.
{2) Every citizen of Niieria, who has attained the age of 18 years residing
in Niperia at the time of the registration of voters for purposes of election .
to a legislative house, shall be entitfed to be registered as a voter for that
AR e]ecl_:ion. I T e Lo S o o
Supériision, ) 72, The registration of voters and the conduct of elections shall be sub-

of ‘1"15.“""_?!;_':“ ject to the direction and supervision of the Federal Electoral Commission.

RN
Power of the 73.—(1) The National Assembly shall make provisiona as respects—
:\Tmun;.]t}. (a}_p!emclns who may a.PPly to the comprtent. High Court for the
a1 to determination of any question a3 fo whether— """ = = .
determina- (1) any person has bheen validly clected a8’ a member of the Senate or of

_the House of Representatives, . .

7 () the term of office 'of any person has ceased, or. R

- {i#) the sear in the Senate or in the House of Representatives of a
member of that House has become vaeant 3 - -~ 7 - -0
(8) circumstances and manner in  which, and the conditions upon

such application'may be madé ; and . . ST e s

- {¢) powers, practice and procedure of the competent High Court in

relation tn any such application. S R

“(2) In this section, “competent High Court™ has the meaning assigned

T it in seetion 237 of this Constitution.
- R Powers and Control ever Public Funds |
Esztablish- © 74.—{1) All revenues or other memneys raised or reccived by the Tedera--
ment of tioni (not beirig revénues or other moneys payahle under this Constitution or -
dm':i"h' any Act of the National Assembly into any other public fund of the Federation -
Revenue established for a specific purpese) shall be paid into-and form ene Consolis. .

Fund, dated Revenue Fund of the Federation: -
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52) No moneys shall be withdrawn from the Consolidated Revenue
Fund of the Fedrration except to meet expenditure that is charged npen the
fund by this Constitution ar where the issue of those moneys has been
authorised by an Appropristion Act, Supplementary Appropriation Act ot
an Act passed In pursuance of section 75 of this Constitution.

(3) No moneys shall be withdrawn from any public fund of the Federa-
tion other than the Consolidated Revenue Fund of the Federation unless the
issue of those moneys has been autherised by an Act of the National Assembly.

(4) No moncys shall be withdrawn from the Consolidated Revenur
Fund or any other public fund of the Federation, except in the manner
Fregeribed by the MNational Assemnbly. . . .o

75.—(1} The President shall cause to be prepared and laid before each
House of the National Assembly at any time in each financial year estinates
of the revenues and expendituce of the Federation for the next [ollowing
financial year.

* (2) The heads of expenditure contained in the estimates (other than
expenditure charged vpon the Consolidated Mevenue Fund of che Federation
by this Constitution) shall be included in a bill, to be known as an Appro-
poation Bill, providing for the issie from the Consolidated Revenue Fund
of the sums necessary to meet that expenditure and the appropration of these
sums for the purposes specified thersin, ' -

(3) Ef in respect of any financial year it is found— ' -

{g) that the amount appropriated by the Appropriation Act for any
purpose is insufhcient ; or -
(&) that a need has zrisen 'for expenditure for a purpose for which no
amount has becn appropriated by the Aet, - - LV 70 ¢
a supplementary cstimale showing the sums requircd shall be laid before
tach House of the National Assemnbly and the heads of any such expenditure

shall be included in a Supplementery Appropriation Bill. . o

76. If the Appropriation Bill in' respect of any financial year has not
been passed inte law by the baginning of the financial year, the Predident
may authorise the withdrawal of moneyz from the Consolidated Revenue
Fund of the Federation for the purpose of mecting expenditure necessary
_to varry on the services of the Government of the Federation for 2 period not
exceeding & months or undl the chming inta operation of the Appropriation
Act, whichever is the earlier : ' o L

Provided that the withdrawal in respect of any such period shall no
cxceed the amount authorised to be withdrawn from the Consolidated
Revenue Fund of the Federatinn under the provisions of the, Appropriation
Act passed by the National Assembly for the corresponding periad in the
immediately preceding financial year, being an amount proporticnate to the
total amount so authorised for the immediately preceding financial year.

772.—(1) The National Ascembl by law provisions for

[ C : ¥ may by law make provigions for the

- establishment of a Contingencies Fund for the Federation and for authorising
the PrESldE_l'I!. if SﬂtlSﬁei_:l that there has arisen an urgent and unforeseen need

for expenditure for which no pther provision cxigts, ta make advances from

the Fund to meet the need. T
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{2) Where any advance is made in accordance with the provisions of this
section, a Supplemenitary Estimate shall be presented and a Supplemuntary
Appropriation Bill ghall be introduced as suon as possible for the purpose of
replacing the amount so advanced.

78.—{1) There shail be paid a\ﬁ: the holders of the offices mentioned
in this sertion such salaries and allowances as may be prescribed by the
National Assembly, ‘...-.—-—9—

{2} The salaties and allowances payable to the holders of the offices s0
mentioned shall be a charge upon the Consclidated Revenue Fund of the
Federation.

3) The salariea payable to the holders of the paid offices and their
conditions of service other than allowances shall not be altered to their
disadvantage after their appointment. .

{4) The offices aforesaid are the offices of President, Vice-President,
Chief Justice of Nigeria, Justice of the Supreme Court, President of the
Federal Court of Appeal, Justice of the Federal Caurt of Appeal, Chief
Tudge of the Federal High Courdt, Judge of the Federal High Court, the
Auditor-General Eor the Federation and the Chairman and members of the
following executive bodies, namely, the Federal Civil Service Commistion,
the Federal Eletoral Comemission, the Federal Judicial Service Commission,
the Police Service Commission and the National Population Commission.

(5) Provisions may be tmade by an Act of the National Assembly for the
grant of 4 pension of gratuity to or in respect of a person who has held cffice
2% President nr Vice-President and was not removed from office as a result
of impeachment ; and any pensicn granted by virtue of any provision made in
pursuanee of this subsection shall be a chatge upon the Cansolidated Revenue
Fund of the Federation. ' £ o

(6) The recurrent expenditure of judicial offices of the Federation
{in addition to salaries and allowances of the judicial officers mentioned in
subsection (4} of this secrion) shall bea charge upon the Consclidated Revenue
Fund of the Federation. . )

79.—{1) There shall be an Auditor-General for the Federation who
shall be appointed in accardance with the provisions of section 80 of this
Constitution.

(2) The public accouats of the Federation and of all offices, courts and
authorities ofp the Federation, including all persons and hodies established by
law entrusted with the collection and administration of public moneys and
assets, shall be audited and reporied on by the Auditor-General ; and for
that purpose, the Auditor-Genetal or any person authorised by him in that
behalf shall have access to 2l books, records, rerurns and other documents
relating to thuse accounts, .

(3) The Auditor-General shell submit his reports to each House of the
National Assembly, and each House shall cause the reports to be considered
by a committe of the Heuse of the National Assembly responsible for
public accounts.
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{4) In the exercise of his functions under this Constitution, the Auditor-
General shall not be subject to the direction or control of any other authenty
OT pErsON:

80.—{1) The Auditor-General for the Federation shall be aanintéd by
the President on the recommendation of the Federal Civil Service
Commission subject to confirmation by the Senare.

(2} Power to appoint persons to act in the office of the Auditor-General
shall vest in the President.

(3) Except with the sanction of a resofution of the Senate no person
ghall act in the office of the Auditer-General for a period exceeding 6 months.

81.—(1) A person holding the office of the Auditar-General for the
Federation shall be removed fram office by the President acting on an address
aupported by two-thirds majority of the Senate praying that he be to removed
for inzbility to discharge the Functions of his office {whether arising from
infirmity of mind or body or any other cause) or for misconduct.

{2) The Auditor-General shall not be removed from office before
such retifng age as may be prescribed by law, save in accordance with the
provisions of thia section. .

B2.—(1) Subject to the provisions of this Constitution, sach House of
the National Assembly shall have power by resolition published in its journal
ot in the Official Gazette of the Government of the Federation to.direct or
cause to be directed an investigation into— ’

{4) any matter or thing with respect to which it has po!wmr to make Jaws ;
and ) . )

() the comduct of affairs of any person, authority, ministry or govern-
ment de, ent charged, or imended to be charged, with the duty of or
responsibility for—

an(d'-} executing or administering laws enacted by the National Assembly,

{#) disbursing or administering moneys a pr'oprialedl or to be
appropriated by the National Assembly. ?

(2) The powers canferred on the National Assembly under the provisions
of this scction are exercisable anly for the purpose of enabling it—

{a) to make laws with respect to any matter within its legislative
competence and to correct any defecks n existing laws ; and

(&! to expose coerruplion, inefficiency or waste in the execution or
administraon of lawe within its legislative competence and in the
disbursement or administration of funds appropriated by it.

83.—(1) For the purposes of any investigation under section 82 of this
Constitution ‘and subject to the provisions thereof, the Senate or the
House of Representatives or a committee zppointed in accordance with
section 58 of this Constitation shall have power—

(a) to procure all such evidence, written or oral, direct o circumstantial,
as it may think necessary or desirable, and te examine 2ll persona as
witncases whose cvidence may be material or relevant to the subject-
matter ; o
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' "A-sscmbly who shall he eIect.ed

{#} to require such evidence 10 be given on cath |

{c) to summon any person in Nigeria to give evidence at any place of 10
produce any document or other thing in his pessession or under his contral,
and o examine him &5 a witness and require him to produce zoy document
or other thing in his possession or under his control, subject to all just
exceptigns ; and

(d) to issus a wartant to Jﬂmpal the attendance of any person whe, afler
having been summoned o atend, fails, refuses or neglects to do sg and
does not excuse such fallure, refusal or neglect to the satisfaction of the
Hause or the committee in guestion, and to order him 10 pay ail costs
which may have been oecasioned 1n compelling hus attendance or by
reasyn of his failure, refusal or neglect te obey the summons, and also o
-impose such fine as may be prescribed for any such failure, refusal or
neglect ; and any fine so imposed shall be recoverable in the same manner

L as 3 fine imposed by a court of law. . .

[2) A summens or warrant issued under lh.:s gection may be’ served or

. executed by any member of the Nigeria Police Force or by any person
. authorised in tha.t hehalf by the President of the Senate or 1,he g

peaker of the
House of Representatives, as the case may require,

ParT 11
House or A,ssmnn' OF & Sﬁn’z
. A—C‘amponfwn and Stqﬁ’ .-Jj" Hame of Assembly

84. There shall be a Houge of Assembl}' f-::-r each of thc States of the
Fede:rauon. ]

B5. Subject to the provisions of this Censtitution, a House of Assembly of
a State shall consist of three times the total number of seata which that State
has in the [Touse of Representatives, and the members of 3 House of Assembly

- shall be elected in accmdance with the prO'-":Slon:a of this Cunmtunun.

86,—(1} There shall be a Speaker and a Deputy Speaker of a House of
gy the mumben of the House from among

themselves. -
(2) The Speaker or Deputy Speaker of the House uf Assembly shall
vacate his office—

(@) if he ceases to be a member of the House of Azssembly otherwise than
by reason of the dissolution of the House ; ;

(#) when the House firt sits after any dissolution of the House ; o

(c) if ke is removed from office by a resolution of the House of Assembly
by the votes of not less than two-thirds majority of the members of the
House.

87. There shall be a Clerk to a House of Assumbly and auch other staff

% tnay be prescribed by a Law enacted by the House of Asserably, and the
methed of appointment of the Clerk and other staff of the House shail be as

preseribed by that Law. :
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B—Procedure for Summonsng and Desvlution of House of Asembly

$8.—(1) Every member of a House of Assernbly shall, before taking his
seat in that House, take and subscribe Lefore the House the Oath of Allegiance
and the path of membership prescribed in the Sixth Schedule to thiv
Comnstitution, but 2 member may before taking the caths take part in the
election of the Speaker and Deputy Speaker of the House of Assembly.

{2) The Speaker and Deputy Speaker of a House of Assembly shall take
and subscribe the Oath of Allepiance and the oath of membership prescribed
as aforessid before the Clerk of the House of Assembly,

89..—(1) At any sitting of 2 House of Assembly, the Speaker of that
House shall preside, and in his absence the Deputy Speaker shall prestde.

{2) In the absence of the Speaker and the Deputy Speaker of the House
such member of the House as the House may elect for that purpose shall
preside. o .

90. If objection is taken by any member of & House of Assemcbly
Fruac'nt that there are present in that House (besides the person presiding)
ewer than ome-third of all the members of that House and that it is not
competent for the House to transact businesa, and after such interval as may
be prescribed in the rules of procedure of the House, the persan presiding
ascertaing that the number of membera present i= giill less than one-third
of all the memhers of the House, he shail adjourn the House.

91. The business of 2 House of Assembly shall be conducted in English,
but the House may in addition to English conduct the business of the Houss
in'one or more other languages spoken in the State as the House may by
resclotion approve. ' '

92.—{1} Except as otherwise provided by this Constitution, any question

- propoaed for decision in a House of Assembly shall be determined by the

required majority of the members present and voting ; and the person presiding
shall cast a vote whenever necessary to avoid an aquality of votes but shall
not vote in any other case. .

{2 Except an otherwise p:ovid&l by- this Constitution, the required

majority for the purpose of determining any question shall be a simple

© . majority. S S

{3) A House of Aasembly shall by 1t rules pmvide;

_ {#} that a member of the House shall declare any - lrect per:uniar; interest
he max have in any matter coming befare the House for defiberation ;

() that the House may by resolution decide whether or fint such member
may vote, or participate in its deliberations, on such matter |

{c) the penaluy, if any, which the House may impese for failure to declare
any direct pecuniary interest such member may have ; and
()} Lor such other matters pertaining o the foregoing as the House may
think neceasary, .
but nothing in this subsection shall enable any rules to be made to reguire

any member, who signifies his intention not to vote on or participate in such
matter, and who does not 5o vote or participate, to declare any auch interest.
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Unqualified 93, Anyperson who sits or votes in a House of Assembly of a State

Fperoons knowing or having reasonable grounds for knowing that he is not entitled to do

?:t;";‘g or 50 shall be guilty of an offence and shall upon conviction be liable to a term of

pemeltisa.. imprizonment not ¢xceeding 6 montbz or to a fine not exceeding 1,000,

Do . or such higher term of imprisonment or & fine of a greater sum as may be
. e pmscribedj_o‘{ c?ch day an which he sits or votes,
Meode of . 94, (1) The power of a House of Asscmbly to make laws shall be
exercising .« - exercised by bills passed by the House of Asserbly and, except as otherwise
] ];:3:]?5:: provided by this section, assented to by the Governor.
-Sl:ﬁt'a. worE T . .' -
e +~... 4 {2) A bill shall not become Law unless it has been duly passed and,
~"*subjject to subsection (1} of this section, assented to in accordance with the
e v+, pravisions of this section.
T {3) Where 2 bill has been passed by the House of Assembly it shall be
presented to the Governor for assent.

(4} Where a bill is ted 1o the Governor for assent he shall within
30 days thereof signify that he assents or that he Withholde assent.

{5) Where the Governor withholds assent and the bill is again passed by
the ITouse of Assembly by two-thirds mzjority, the bill shall become law
and the assent of the Governor shall not be required,

Regulation of 95. Subject to the provisions of this Constitution, 2 House of Assembly

Froctdure. shall have power to regulate its owa procedure, including the, procedure for
summoning and recess of the House.

Veeancy or 96. A House of Assembly may act notwithstanding any vacancy in its

P?rﬂmpﬂ‘mn mermbership, and the presence or participation of any person not entitled to

Of sIANEErS. b present at or to participate in the proceedings of the House shall-not

dats proceed-  invalidate such proceedings.

ings. .

Cormumitiees, 97.—{1) A Housc of Assembly may appoint s committee of its membera
for any special or general purpose as in its opinion would be better regulated
and managed by means of such a committes, and may by resolution, regulation
or otherwise as it thinks fit delsgate any funciions exercisable by it to
any such committee,

(2) The number of members of a committee appointed under thissecti on,
their term of office and quoram shall be fixed by the House of Assembly.

{3) Nothing in this section shall be construed es authorisinga House of
Assernbly ta delegzte to a commmittee the power to decide whether a biil shall
be passed into Law or to determiine any matter which it is empowered to
determine by resolution under the provisions of this Constitution, but such &
committee of the House may be authorised to make recommendations o the
House on any such matter. :

Sittings. 98§, A Touse of Assembly shall sit for a perind of nat less than 161 Hays

in a year, :
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99.—(1) A House of Assembly shall stand dissolved at the expiration of ~ Dissolution,
a perind of 4 years commencing from the date of the first sitting of the -
House.
‘_.-._-_-___——J_
(2) If the Federation is at war in wluch the territory of Nigery '
physically involved and the President considers that it is not practicab
hold ¢lections, the National Assembly may by resclution extend the perio} of
4 years mentioned in subsection (1) of this secticn from time to time but ot
beyond a period of 6 months at any one time.

C—Qualifications for Membership of House of Asrembiy
and Right of Attendance : . R
. - - - = _._n—-‘_F-__.-_
100 Subject to the provisions of section: 101 of this Coonstitution, a person’ ™~ CHliica-
ghall be qualified for election 25 a member of a House of Assembly if heisa SO0 f:
citizen of Nigeria and has attained the age of 21 years. ®

101.—(1) No person shall be qualified for election to a House of DMisqualifi-
Assembly i cations.

* (4) he has voluntarily acquired the citizenship of a country other
than Nigeria or, except in such cases as may be prescribed by the Narjonal
Assembly, has made a declaration of allegiance to such 2 country ;

(5Y under any law in force in any part of Nigeria, he i3 adjudged o
be a lunatic or otherwise declared to be of unsound mind ;. .

(¢) he is under & sentence of death imposed on him by any court of
law in Nigeria or a sentence of imprisanment for an offcnce involving
dishonesty (by whatever name called) exceeding 6 roonths imposed on
him by such 2 court or substituted by a competent authority for any
other sentence impnosed on him by such a court ;

(d) within & period of less than 10 years before the date of an election
to the House of Assembly, he has been convicted and sentenced for an
offence involving dishonesty or he has been found guilty of a contravention
of the Code of Condust ; ' : - ’ :

(#) he is an undischarged bankrupt, having been adjudged or otherwise
declared bankrupt under any law jn force in any part of Nigeria ; or

() he is & person employed in the public service of the Faderation
ot of any State. . . '

{2) Where in respect of any person who has been adjudged to be a
tunatie, declared to be of unsound mind, sentenced to death oz imprisonment
ot adjudged or declared bankrupt, any appeal against the decislon is pending
in any court of law in accordance with any law in force in Nigeria,
subsection [1}of this section shallnot apply duringa eriod beginning from
the rate when such appeal s lodged and ending on the date when the appeal is
“ finally determined or, as the case may be, the appeal lapses or is abandoned,
whichever is earlier ; and for the purposes of this subsection, an “appeal’
includes any application for an injunction or an order of certiarari, mandamus,
prohibition or habeas corpus, or any appeal from any such application.
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mhtdﬂf 102,—{1) The Governor of = State may attend = meeting of the House of

of é‘m’f:::ur_ Assembly of the State cither to deliver an address on State affairs or to make
such statement on the policy of government as he may consider to be. of
importance to the State,

-

! ? (2} A Commissianer of the Government of a State shal attend the House
of Assembly of che State if invited to explain to the Assembly the conduet of
his ministry, and in particular when the affairs of that ministry are under

, - discussion.

(3) Nothing in this section shall enable any person who is not 1 memher
of a House of Assembly to vote in that Heuse or in any of its commitises.

Feaure of 103.—{1) A member of a House of Assembly shall vacate his seat in the
acats of House if— :

members,
' : {a} he becomes a member of another legislative house ; - B

(1] anj- other circumstances arise that, if he wers not a memEer of that
House, would cause him 20 be disqualified for election as such a member :

- {c} he ceases to be a citizen of Nigeria ;

{d) he becomes President, Vire-President, Governor, Deputy Governor
or a Minister of the Government of the Federation or 3 Commissioner
of the Government of a State ; . .

{¢) save as otherwise provided by this Constitution, he becomes a
member of a commmission or other body established by this Canstitution
of by any other law ; : - o .

(f)without just cause he is absent from meetings of the House of
Assembly for a peried amounting in the aggregate to more than one-third
of the totlal number of days during which the House meeta jn any one year ;
or' ' T e

([z) being a person whose ¢leetion ‘to t_hjc House' of Asse'rnb}y was
sponsored by 2 pelitical party, he becomes a member of anather poiitical
party before expiration of the period for which that Hause was ¢lected ;

Provided that his membership of the fatter political party is not gs & result
of a diviaton in the pelitical party of which he was previcusly a member ur
of a merger of 2 or more political parties or factions by one of which he
was previously sponsored. o : :

(2) A member of 2 House of Assembly shall be déemed to be zhsent
without just cause from a meeting of the _Huuse of Assembly unless the person.
presiding certifiea in writing that he is satisfied that the absence of the member
from the meeting was for a just cause. .

- -Elections ta @ Howse of Assembly

State. con- 104. Subject to the provisions of section 105 of this Constitution, the

stituencics. Federal Electoral Commission shall divide every State in the Federation
into such number of State constitucncics as is equal to three times the number
of Federal constituencics within that Srate, :
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105. The boundaries of cach State constituency shall be such that
the number of inhabitants thereof is as nearly equal to the population quota
as is reasonably practicable.

106.—(1) Tie Federal Electoral Commission shall review the division of
every State into constituencies at intervals of not less than 10 years, and may
alter such copstituencies in accordance with the provisions ofy!hia section to
such extent as it may consider desiruble in the light of the review. =

{2} The Federal Electoral Commission may at any time carry aut such
a review and alter the constituencies in accordance with the provisions of this
section to such extent as it considers necessary in consequence of any altera-
tion of the boundzaries of the State ar by reason of the holding of a census of
the population of Nigeria in pursuance of an Act of the National Asgembly.

107. Where the boundaries of any State constituency established vnder
section 1(4 of this Constitution are gltered in accordance with the provisions
of section 106 of this Constitution, that alteration shal] come into effect after
it has been approved by the House of Assembly and after the current iife
of the House, . -~ : : ST

- 108.—(1) Elections to a House of &séembily shzll be held on 2 date to be
appointed by the Federal Electoral Commission,

. .(2) The date mentioned in subsection (1) of this section shall not be
carlier than 60 days before and not later than the date on which the House of

Assembly stands dissolved, or where the election is to £l1 a vacancy occurting

more than 3 months before such date not later than one month after the
vacancy occurred., . R ,

~ 109.—(1) Subject to the provisions of this Constitution, every State
constituency established in accordance with the provisions of this Part of

this Constitution shall return one member who shall be directly elected to -

 House of Assembly in such manner as may be preseribed by ar Act of the

Nationa! Azsemnbly. = o ' o e
{2} Every citizen of Nigeria, who has attained the age of 18 years residing

in Nigeria at the time of the segistration of voters for purposes of election

to any legislative house, shall be

electiaon,

r

110. The registration of voters and the conduct of elections shall be

subject to the direction and supervision of the Federal Elsctoral Commissicn,

111.—1) The National Assembly shall make provisions ag respects—

(2) persons who may apply to the competent High Court for the
determination of any question as 1o whether— :

{f) any persan has been validly elected as a member of 2 House af
Assernbly, . c :

(#} the term of office of person has ceased,
| {f#) the seat in a [ouse of Assembly of & member of that House has
becomie vacant ; ) ‘ ) : :
. (b) circumstances and manner in which, and the conditions upan which,
such application may be made ; and . :
" (e} powers, practice and procedure of the competent High Court in
relation to any such application.

entitled 10 be registered as & voter for that
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(2) In this section, “compstent High Court” has the meaning assigned -
to it in section 237 of this Constitution.

E— Pomwers and Control over Pubfic Funds

112.—{1) All revenues or other moaeys raised or received by a State
(not being revenues of other moneys payable under this Censtitution or
any Law of a House of Assembly into any cther public fund of the Btate
establiched for a specific purpose} shall be pad into and form one
Consolidated Revenue Fund of the State.

2) No moneys shall be withdrawn from the Consolidated Revenue
Fund of the State except to meet expenditure that B charged upon the
Fund by this Constitution or where the issue of those moneys hes heen

- authorised by an Appropriation Law, Supplerentary Appropriation Law of

Law paseed in pursuance of section 113 of this Constirution.

{3) No montys shall be withdrawn from any public fund of the State
othet than the Consolidated Revenue Fund of the State unless the issue of
those moncys has been authorised by Law of the House of Assembly of the

stals.

{(#) No maoneys shall be withdrawn from the Consolidated Revenue
Fund of the State or any other public fund of the State except in the manner
prescribed by the House of Assembly.

113.—(1) The Governor shall cause to be prepared and laid before the
House of Asserbly at any time before the commencement of each financial
yeat estmates of the revenuss and expenditure of the State for the next
following financial year.

(2) The heads of expenditure contained in the estimates, other than
expenditure charged upon the Consolidated Revenue Fund of the State by
this Constitution, shall be included in 7 bill to be known a3 an Appropriation
Bill, providing for the issue from the Consolidated Revenue Fund of the
Srate of the sums necessary to meet that expendinure and the appropriation
of thuse sums for the purposes gpecified therein—

{g} that the amount appropriated by the Appropriation Law for any

purpnseisinsufﬁment ;or - - : -

(4) that a need has arisen for expenditurs for a purpose for which o

amount has been appropriated by the Law,

a supplementary estimate showing the sums required shall be Jaid before
the House of Assembly and the heads of any such expenditure shall be
included in a Supplementary Appropriation Bill,

114, If the Approgriation Bill in respect of any financial year has not
been passed inte Law bY the be%:.n.mng of the financial year, the Gevernnr
may authorise the withdrawal of moneys from the Consolidated Revenue
Fund of the State for the purpose of meeting expenditure necessary 1o carry
on the services of the government for a period not exceeding 6 months of the-
coming into operation nf the Law, whichever is the earlier :
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Provided that the withdrawal in respect of any such pedod shall not
excead the amount suthorised to be withdrawn from the Consolidated
Revenye Fund of the State under the provisions of the Appropration Law
passed by the House of Assembly for the corresponding period in the
immediately preceding financial year, being an amount proportionate to
the total amount o authorized for the immediately preceding financial year.

115.—(1) A House of Assembly may by Law make provisions for the
estahlishment of a Conlingencies Fund for the State and fer authorising the
Governar, if satisfied that there has arisen an urgent and unforegeen need
for expenditure for which no other provision exists, to make advances from
the Fund to meet that need,

{2} Where any advance is made in accordance with the provisions of this

sectl-::m & Supplementary Estimate shall be presented and 2 Supplementary

priation: Ball shall be introdused as soon as possible for the purpme of
icmg thr: amount s0 advmned

llﬁ.—(‘l] There shall be paid to the helders of the officea mentioned in
this scction such salaries as may be prescribed by a House of Assembly.

{2) The salaries and allowances payable to the holders of the offices so
mentioned shall be charged upon the Consolidated Revenue Fund of the
State.

(3 The salaries payable to the holders of the said offices and their
conditions of service other than allowances shall not be aluwered co their
disadvantage after their appointment.

(4) The offices aforesaid are the offices of Governor, Deputy Govemor
Chief Judge and Judges of the h Court of a State, Grand Kadi and
Kadis of the Sharia Court of Appeaf of a State, Presidencand Judges of the
Customary Court of Appeal of a SBtate, the Director of Audit of a State and
the Chairman and members of the following badies, that is to say, the State
Electoral Commission, the State Civil Service Commlssuun and the State
Judicial Service Commission.

(5) Provisions may be made by a Law of a House of Assembly for the
grant of a pension or gratuity to or in respect of a person whe has held office
an Governor or Deputy Governor and was not removed from office as a
result of impeachment ; and any pension E?mcd by virtue of any provision
made in pursuance of this subsecton shall be a charge upen the Consoildatcd
Revenue Fund of the State.

(6} The recurrent expenditure of judicial offices of the State (in addition
to salaries and allowanees of the judicial oficers mentioned in subsecton (4)
of this section) shal] be a charge upon the Consclidated Revenue Pund of the
State.

117.—{1) There shall be u Director of Audit for each State, who shall be
appointed in sccordance with the provisions of section 118 of this Constitution.

{2) The public accounts of a State and of all vffices, courts znd acthorites
of the Srate, including all persons and bodies established by Law entrosted
with the collection and administration of public moneys and zasets, shall
be audited and reported on by the Director of Audit ; and forthat purpose,
the Director of Audit or any person authorised by him in that behalf zhall
have access to all books, records, returns and cther documents refating to
those accounts,
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{3) The Director of Audit shall submit his reports 1o the House of
Assembly of the State and the House shall cause the reports to be considered
by a committee of the House responsible for public eccounts.

(4) In the excrcise of his functions under this Constitution, the
Director of Audit shall not be subject to the direction or contrel of any
other authority or person.

118.—{1) The Director of Audit of a State shall be appointed by the
Governat of the State on the recommendation of the State Civil Service
Commission subject to confirmation by the House of Assembly of the State.

(2) Power to appoiat persons (o act in the office of the Director of
Audit shall vest in the Governaor, .

(3} Except with the sanction of & resolution of the House of Assembly of
a State, no person shall act in the office of the Director of Audit fora period

exceeding 6 months.

. 119.—(1) A person holding the office of the Pirector of Audit shall
be remnoved from office by the Governor of the State acting on an address
supported by two-thirds majority of the House of Assembly praying thet he
be s0 removed for inability to discharge the functions of his office {whether
arising from infirmity of mind or bady or any other cause) or for misconduct.

(2) The Director of Audit shali not be removed from office before such
retiring age as may be prescribed by faw, save in apcardance with the provisions
of this section. :

120.—({1) Subject to the provisions of this Constitution, a House of
Assembly shall have power by resolution published in its journal or im the -
Official Gazette of the Government of the State to dircet or cause to be
directed an inquiry or investigation into—

{) any matter or thing with espect to which it has power to make
Taws ; and o : - .

. i

(4) the condust of affpirs of any person, suthority, ministry or govcria-
ment department charged, or intended 1o be charged, with the duty of -
ot responsibility for— . . _

 (4) exceut . ot administering laws enacted by that House of

Assembly, '

{if} disbursing or sdmimistering moneys appropriatcd or to be
appropriated by such House.
{2) The pow.crs conterred on # House of Assembly under the pravisions
of 1l section are exercigable only for the purpose of enabling the House—
{a) to make laws with respect to any matter within ita legislative
compttence and to correct any defects in existing Jows 3 and
(B) to expose corruption, incfliciency or waste in the execution or

administration of laws within it legislative competence and o the
dishursement or administration of funde appropnate by it.
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121.—(1) For the purposes of any investigation under section 120 of this Fower as fm
Constitution and subject to the provisions thereof, a House of Assembly :‘V:é‘:;:
or @ comminee appointed in accordance with section 97 of thiz Constitution )
shall have power—

{a) to procure all such evidence, written or oral, direct or circumstantial,
a5 1t may think necessary or desirable, and to examine all persans as witnesses
whase evidence may be material or relevant te the subject-tnatter |

() to require such evidence to be given on oath ;

() to sumnion any person in Migenz to give evidence at any place or to
produce any document or other thing in lis possession or under bis control,
and to examineg him as a witness and require him to produce any document
or other thing in his possession or under his control, subject to il just
exceptions ; and

{d) to issue a wamaat 1o compelthe attendance of any person who, after
having been summoned to attend, fails, refuses or neglects to do so and
does not excuse such failure, refusal or neglect to the satisfaction of the
House of Assembly or the committee, and to order him to pay all costs
which may have been occasioned in compelling his attendance or by
reazon of his failure, refusal or neglect to obey the summons, and also to
impose such fine as may be prescribed for any such failure, refusal or
neglect ; and any fine so imposed shall be recoverable in the same manner
as a Ane imposed by a court of Jaw.

{2) A summone or warrant issued under this sec';i.on may be served or
executed by any member of the Nigperia Police Force or by any person
authotised in that behalf by the Speaker of the House of Assembly of the
State. ’ - o : " -

" CHAPTER VI
" ‘THE EXECUTIVE

I .o B

Copmrr

. " A—Tke President of the Federation

.

122.—{1} There shall be for the Federation a President. - Earabligh-
mﬁeint {;the
" (2) The President shall be the Head of State, the Chief Executive of STc
the Federation and Comroander-in-Chief of the Armed Furu::ua; ett?e President

123, A person shall be qualified for election to the office of President Qualification
: : : : - for elecrian

(4} he is a vitizen of Nigeria by birth ; and S an President
(5) he has ettained the age of 35 years, '

if—
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124.—(1) An election to the office of President shall be hekl on a date
to be appointed by the Federal Electoral Commissicn.

(2) An election to the said office shall be held on a date not carlier than
60 dlays and not Jater than 30 days before the expiration of the terta of uffice
of the last holder of that office.

(3) Where in an_election to the office of President one of the 2 or
more candidates nominated far the election is the only candidate after the
close of nomination, by reason of the disqualification, withdrawal, incapacita-
tion, disappearance or death of the vther candidates, the Federal Electoral
Commission shall extend the time for noraination.

(4} For the purpose of an election to the said office, the whole country
ghall be regarded as one constituency.

(5) Every person who is registered to vote at an dection of 4 member
of a legislative house shall be entitled to vote at an election to the office of
President.

125. A candiﬂare for an election to the office of President shall be
deemed to have been duly elected to such office where, being the only
candidate nosminated for the election— o

{a} he has 2 majority of Yes vores over No votes cast at the election ;
and )
(5} he has not less than one-quarter of the vates cast at the election in
cach of at least two-thirds of all the States in the Federation,

but where the only candidate fails te be elected in accordance with this

saction, then there shall be fresh numinations.

126.—{1) Acandidate for an clection to the office of President shall be
deemed to bave boen duly clected where, there being only 2 candidates for
the election—

(a) he has a majority of the votes cast at the election ; and

(6) he has not less than one-quarter of the votes cast at the election in

each of at least two-thirds of all the States {n the Federation.

{2) A candidate for an election to the office of President shall be
cuerned to have been duly elected where, there being more than2 candidates
for the election— : .

(a} he has the highest punber of votes cast st the election ; and

b) he has not less than one-quarter of the votes cast at the election in
cach of at Jeast two-thirds of all the Statea in the Federation..

{3} In default of 2 candidate duly clected in accordance with subsection

(2) of this section there ahall be a second election in accordance with subsection
{4) of this section at which the only candidates shall be—
(a) a candidate who accured the highest number of votes at a0y election
held in accordanee with the gaid subsection (2] of this section and
5} one ameng the remaining candidates who has a niajority of votes in
 the highest number of States, o
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s0 however that where there are more than one candidate with & majority of
vates in the highest number of Siates, the candidate with the highest total
of vores cast at the clection shall be the second candidate for the election.

{#) Indefault of a candidate duly elected under the foregoing subsections,
the Federal Electoral Commission shall within 7 days of the result of the
election held under the said subsections, arrange for an election to be held—

{4} in each House of the National Assembly ; and
(4} in the House of Assembly of every State in the Federation,
with a view t¢ determining which of the 2 candidates shall be elected as

President, and the candidate who has a simple majority of all the votes
cast at such election shall be deemed to have been duly elected as President,

{5) Elections to be held in accordance with subsection {4) of this section
shali be held on the same day and at the same time throughout the Federation.

127.—(1) Subject 1o the provisions of this Constitution, 3 person shall
hald the office of President until— | . -

. {a} when hia successor in office takes the vath of that office ;-

(%) ke dies whilst holding such office ; e

(<) the dete when his resignation from office takes effect ; or -

(d) he otherwise ceases to bold office in accordaznice with the provisions
of this Constitetion, - | T . S

{2) Subject to the provisions of subsection (1) of thia section, the
President shall vacate his office at the ¢xpiration of a perind of 4 years
commencing frlom ﬂu'edatc, when— I o T

() in the case of 2 person first elected as President under this Constifu-

tion, he 100k the Oath of Allegiance and the vath of office ; and?

(B) in any other case, the persoh last elected te that office under this
. Constiturion ook the OQuath of Allegiance and ™ oath of office or would,

but for his death, hi.‘.i"c takm a.uch Dathn_ I T

- (3} If the Federation is at war in which the territory of Nigeria is
physically involved and the President considers that it is not practicable to
hold elections, the National Assemsbly may by resolution extend the perind
of 4 years mentioned in subsection (2) of this section fromn time to time ;
but no such extension shall exceed 2 peried of 6 months at any one time,

128.—1) A person shall not be qualified for election to the office of
President if— B S
(2) he does any act, acquire any status or suffers any disability which,
if he were a member of the Senate, would have disqualified him from
_ membership of the Senate ; or R R .
(5) be had been elected 20 such offite at any 2 previous elections,
{2) The President shall not, during the period. when he  holds

oﬁce, bold any cther executive office or paid employment in any capacity
whatzoever, . ’ ’ ) U T

‘Tenure of

ol
President.,
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129.—{1) A person elected Lo the office of President shell not begin te
perfarm the functions of that ofhce umtil he bas taken aod subscribed the
Oath of Allegiance and the cath of office prescribed in the Sixth Bchedule to
this Constitution.

{Z) The vaths aforesaid shall be administered by the Chief Justice of
Nigeria or the persan for the time being appointed to exercise the functions
of that office.

130, Thete ghall be for the Federation a Vice-President.

131.—~{1) In any election to which the forcgoing provisions of this
Part of this Chapter relate, a candidate for an election to the office of
President shall not be deemed 1o be validly nominated unless he nominates
another candidate as his associate for his running for the office of
President, who is to occupy the office of Vice-President rand that candidate
shall be deemed to have been duly elected to the office of Vice-President
if the candidate for an election to the office of President who nominated him
as such associate is duly elected as President in accordance with
the provisions aforesaid. : :

(2) The provisions of this Part of this Chapter relating to qualification
for election, tenure of office, disgualifications and oaths of President shall
apply in relation to the office of Vice-President as if references to President
were references 10 Vice-President.

:_ 132.—(1) "The President or Vice-President may be remaved from office
in accordance with the provisions of this section. _ :

53) Whenever a notice of any allegatien in writing signed by not less than

one-third of the xmbers of the National Astembly— .

{a) is presented to the President of the Senate ; _

{6} stating that the helder of the office of President or Vice-President
is puilty of gross misconduct in the performance of the functions of his
office, detailed particulars of which shall be specified,

the President of the Senate shall within 7 days of the receipt of the notice
cause a copy thereof to be served on the hoider of the office and oo cach
member of the National Assembly, and shall alsa cause any statement made in
reply 1o the allegation by the holder of the office to be served pn each memnber
of the Nationa, Assembly. : S

(3) Within 14 days of the presentation of the notice to the President of

the Senate (whother of not any statement w2a made by the holder of the office

in reply to the allegation contained in the notice) each House of the National
Assembly shall resolve by motion without any debate whether or not the
allegation shall be investipated. : . o

(#) A motion of the National Assembly that the allegation be investigated
shall not be declared 28 having heen passed, vpless it is supported by the votes
of not less than two-thirds majority of all the members of each House of the
National Assembly. _
(5) Within 7 days of the passing of 2 motion under the foregaing
provisions, the President of the Senate shall cause the allegation to be
investigated by a Committee of 7 persons who in his cpinien are of high
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integrity, not being members of any public service, legislative house or
political party, and whe shall have been nominated and, with the approval
of the Senate, appuinted by the President of the Senate to conduct the
investigation,

{6) The holder of an office whose canduct is being investigated under
this section shall have the right to defend himself in person and be represented
before the Commirtee by lugal practitioners of his own choice. .

{7) A Committee appointed under this section shall —

() have such powers and exercise its functions in accordance with such
procedure as may be preseribed by the National Assembly ; and _

(8) within 3 menths of its appointment report ita findings te each
House of the National Assembly. :

(Bg Where the Committer reports to each House of the Natiopal
Assembly that the allegation has not been proved, ne further proceedings
shall be taken in respect of the matter. o -

[‘3? Where the report of the Commirtee is that the allsgation against
the holder of the office has been proved, then within 14 days of the reecipt
of the repart, each House of the National Assembly shall consider the report
and if by & resolution of each House of the National Assersbly supported
by not less than two-thirds majority of all its members, the report of the
Committes is adopted, then the holder of the office shall stand remaved
fromn office as from the date of the adoption of the report, o

(i0) No proceedings or determination of the Committee or of the
National Assembly or any matier relating therets shad be entertained or
questioned in any court. : . o A

(11) In this section, “gross misconduct” seans a grave viclation or
breach of the provisions of this Constitution or a misconduct of such nanre
as amounts in the opinion of the National Assembly to gross misconduct,

133,—{1) The Preshident or Vice-President shall cease to hold office, if—

{g) by a resolution passed by two-thirds majority of all the members of
the executive council of the Federation it is declared that the President or
Vice-President is incapable of discharging the functiona of his office ; and

(%) the declaration is verified, after such medical exanvination as may be
necessary, by a medical panel estzblished under snhsection (4} of this
sectiun in its report to the President of the Senate amd the Speaker of the
House of Representatives.

{2) Where the medical panel certifies in the report that in its opinion
the President or Vice-President is suffering from such infirmity of body or
mind as renders himn permanently incapable of discharging the functions of
kis office, a notice thereof signed by the President of the Senate and the
Speaker of the House of Representativea shall be published in the Official
Gazetie of the Government of the Federation. :

{3) The President or Vice-President shall ¢ease to hold office 25 from the
date of publication of the notice of the medical report pursuant to subsection
(2} of this section. S

Permanzot
incapncity of
President.
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(4) The medical panel to which this section relates shall be appointed
by the President of the Senate, and shall comprise 5 medie] practitioners in
Niperia—

(@) one of whom shall be the personal physician of the holder of the offics

concemned ; and .

(b} 4 other medizal practitioners wha have, in the apinion efthe President
of the Senate, attained a high degree of eminence in the field of medicine
relative o the nature of the examination to be conducted in accordance
with the foregoing provisions. :

{3) In thissection, the reference to “executive council of the Federation™
is a reference to the body of Ministers of the Government of the Federation,
howsecver called, established by the President and charged with such respon-
sibilities for the functions of government as the President may direct.

134.—{1) The Viee-President chall hold the affice of President if the
office of President becomes vacant by reason of death or resignation or the

removal of the President from offics in accordance with section 132 or 133
of this Constitution. . ’

(2) Where any vacancy occurs in the circumstances mentioned in sube

section (1) of this section during a pericd when the office of Vice-President

is also vacant, the President of the Senate shali hold the office of President
for 2 period of not more than 3 months, during which there shall be 2n election
of a new President, who shall hold effice for the unexpired term of office of

the [ast holder of the office. oo

(Sj Where the office of Vicc-Pr&qidenf becomes vacant— o
(@) by reason of death or resignation or removal mn accordance with

~ section 132 or 133 of this Constitution -

(6) by his assumption of the office of President in accordance with
subsection (1) of this zection ; or
- (¢} for any other resson, o s
the President shall nominate and, with the approval of each House of the

Nationa] Assembly, appoint a new Vice—Presiden_t. .

135. (1) There shall be such offices of Ministers of the Goverament
of the Federation as may be established by the President.

(2) Any appointment to the office of Minister of the Government of
the Federation shall, if the nomination of any person to such coffice is
confirmed by the Senate, be made by the President,

(3) Any appointment under subsection (2) of this section by the
President sha!l he in conformity with che provisions of section 14 {3) of this
Censtimtion : . "

. Provided that in giving eflect to the provisions aforesaid the President
shall appeint at least one Minister from each State, who shall be an indigene
cfsuch State.

CUIROH L i S e R By d e o
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(#) Where 2 member of the National Assembly or of 2 House of Assembly
is appointed as Minister of the Government of the Federation, he shall be
deemed to have resigned his membership of the National Assembly or of the
House of Assembly on his taking the oath of office as Minister,

(3) No person shall be appointed 28 2 Minister of the Government of
the Federation unless he is qualified for election as @ member of the House
of Representatives. - . S

{6) An appointment to any of the vffices aforesaid shall be deemed to
have been made where no return has been received from the Senate within 21
working days of the receipt of nomination by the Senate, -

136.—4(1) The President may, in his discretion, assign to the Vice-
President or any Minister of the Government of the Federation responsibili
for any business of the Government of the Federation, including the
administration of any department of government,

(2) The President shall hold regular meetings with the Vice-President
and all the Ministers of the Government of the Federation for the purposes
of—

{a) determining the geral direction of domestic and foreign- policies

of the Government of Federation ; T S
* (§) co-ordinating the activities of the President, the Vice-President and
the Ministers of the Government of the Federation in the discherge of
their executive responsibilities ; and T
{¢) advising the Fresident generally in the discharge of his executive
functions other than those functions with respect to which he is required
" by this Constitution to seek the sdvice or act on the Fecommendation of
. any other permon or body, - - g T .
- . P

137, A Minister of the Government of the Federation shafl not enter
uFon the duties of his office, unless he has taken and subscribed the Oath
of Allegiance and the vath for the duwe execution of the dutics of his office
prescribed in the Sixth Schedule to this Congtiturion; R L
138.—(1) There chall be an Attorney-General of the Federation who
shall be 2 Minister of the Government of the Federation.. - | et
" " {2) A person shall ot be qualified to hold of pecform the functiobs of
the office of the Artorney-Genera] of the Federation wunless he is gualificd
to practise 29 a legal practitioner in Migeria and has been o qualified for
not fess than 10 years. o . [ :

Y

139.—(1) The President inay aﬁpuint any person as 2 Speﬁa[ Adviser
to assist him in the performance of hig functions, - :

' [Zj The number of such Advisers and their remaneration and allowances
shall be as prescribed by law or by resohition of the National Asgembly.

(3) Any appeintment made pursuant 1o the provisions of this section
shall be at the pleasure of the President and shall ceast when the President
ceases to hold office, - S
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B—Establishment of Certain Federal Executive Bodies
Eﬁd”ﬂm , 140,—{1) There shall be established for the Federation the following
[ Tl H
e Eoncile. hedies, namely— .
{a} Council of State ;
() Federal Civil Service Commission ;
{¢) Federal Electoral Comimission
{d) Federal Judicial Service Commission ;
{¢) National Defence Counsil ; .
{f) National Economic Council ;
{g) National Population Commissicn |
(A} National Security Coundil ; and
(] Police Service Commission.
Part 1 {2) The compositien and powm-of each body establizhed by subsection
ahird (1} of this section are as contained in Past [ of the Third Scheduls 1o this
edule, Constituti
nstitution.
Ap ll:in,tment 141.—(1) Except in the case of av officio members or where other
::ld m’;;n“;';'; provisions are made in this Consgtution, the Chairman and members of any
of the bodies 8o established shall, subject ta the provisions of this Constitution,
be appointed by the President, and the appointment shall be subject to
confirmation by the Senate,
{2) In musmg his ﬁowérs to appeint a person a3 Chairman or member
‘of the Council of State, the National Defence Council, or the National
Secutity Council, the President shall not be required to cbtain the confirpar
tion of the Senate. ’
. (3} In exercising his powers to appoint a person as Chairman or mesber
of the Federal Electaral Cormission, the Federal Judicial Service Commission
or the National Population Commission, the President shall consult the
Council of State,
Tenurc of 14211 A persbn who is a member of any of the bodl established as
fnfi';‘;;‘_ aforesaid shall, subject to the provisions of this Part, remain a member

thereef— .- _ _ . _
{a) in the case of an ex gfficie member, whilst he holds the office by
virtue of which he is a member of the body ;

(8) in the case of 4 person who is 2 member by virtue of his having
previously held an office, for the duration of his life ; and

(c} in the case of a person who is 8 member othervise than 2s an ex 0?:6&
mecmber or otherwise than by virme of his having previously held san
office, for a period of 5 years from the date of his appointment.

(2) A member of dny of the bodies shall cease to be a eember if any

cireumatances arise that, if he were not a member of the body, would cause
him to be disqualified for appeintment as such a member. '
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143.—(1) No perscn =hall be qualified for appointment as s member of
any of the bodies aforesaid if—

(@) he s not qualified or if hie is disqualified for election 28 2 member of the
House of Representatives ;-

{#) within the preceding 10 years, be has been removed as 2 mernber of
any of the bodies or as the holder of any other office on the ground of
miscondoet. : Ca

(2) Any person employed in the public service of the Federation shall
nat be ch'squa?iﬁed for appointment a3 Chairman or member of any of such

bodies : .

Provided that where auch person has been duly appointed he shall, oo his
appointment, be deemed to have resigned hia former office aa from the date
of the appointment.

{3} No person shall be qualified for appointment to any of the bodies
sforesaid if, having previously been appointed as a member otherwise than as
an ex afficie member of that body, he has been re-appointed for a further term
as a member of the samsa body. o,

144.—(1) Subject to the provisions of aubsection (3) of this section 2
person holding any of the offices to which this section applica may enly be
removed from that office by the President acting on an address supported by
two-thirds majority of the Senate praying that he be so removed for inability to
discharge the functions of the offics (whether arising from infirmity of mind or
body or any ather cause) or for misconduet. . o :

{2) This section applies to the offices of the Chairman and members of the
Federal Civi] Serviee Commission, Council of State, Faderal Electoral
Commission, Federal Judicdal Service Commission, Natinal Population
Commission and Police Service Commission.

{1 All membera of the National Population Cornmizsion shall cease
to be members if the President declares a National Cenzus Report 25
unteliable and the report is rejected in accordance with section 193 of this
Coastitution,

145.—(1} In exercising its power to make appointments or to exerciec
disciplinary contral over persona, the Federal Civil Service Commission, the
Federal Judical Service Commission and the Faderal Electoral Commission
shall not be subject to the direction or contmolof any other authority or
persona.

{2) The Mational Fopulaticn Commission shall not be subject to the
direction or contro! of any other awtharity or person— :

{a) in appointing, training or arranging for the training of enumerators
ar other staff of the Commission to assist it in the conduct of any population
cEnsBA ;- . : :

b) in deciding whether ar not to accept or revise the return of any
officer of the said Comrrissien concerning the population census in any
aren or part of the Federation ;
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{¢) in carrying out the operation of conducting the censug ; and
(d) in compiling its report of a narjonal census for publication,

146-—(1) The quorum for a meeting of any of the bodies estahlished
by section 140 of this Constitution shall be not less than one-third of (he teta]
number of members of that body at the date of the meeting,

(2) A merber of such 2 body shall be entitled to one vote, and a decision
of the meeting may be taken and any act or thing may be done in the name
of that body by 2 majority of the members present at the meeting.

(3) Whenever guch body is eszembled for a oeeting, the Chairman or
other persor presiding shall, in al) mat ers in which a decisinn js taken by
voie (by whatever name such vore may be called) have a casting as'wel] 29 7
deliberative vote, .

(#) Subject to ita rules of procedure, any such bedy may act of take part
in any decision botwithstanding oy vacucy in its membership or the
absence of any member. . -

147.-(1) Subject to eubsection {2} of thia section, any of the bodies
may, with the approval of the President, by rules or otherwize regulate
its own procedure or confer powern and impose dutiea gn any officer or
authority for the purpose of discharging its functons,

(2) In the exereise of any powers under subsection (1) of this section, any
wuch bedy shall ot confer Powers or impose duties pn any officer or zuthority
of 2 State except with the appraval of the Governor of the Stgrs,

148. In this Past of this Chapter, ynless the context otherwise requires—

{2} any reference 1o “ex.—oﬁcfo Imemhcr" shall be construed a5  reference
to 8 person who is 8 member by virtue of hig halding or performing the
funetions of an office in the public service of the Federation ;

{3} “‘office™ means an office jn the public service of the F.edq.:ra.liun ; And

{¢) any reference to "member” of a body establighed bj se;::'tinn- 140

of this Constitution shall be construed as including a reference 10 the
Chairman of that hody, . : '

the Federation, the N igeria
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(2) Any amount standing to the credit of the Federation Account shall
be distributed among the Federal and State governments, and the local
government councils in each State, on such terms and in seek manner as may
be preseribed by the National Assembly,

{3) Any amount standing to the credit of the States in the Federation
Account shall be distributed among the States on such terms and in such
manner a8 may be prescribed by the National Assebly.

4) The amount standing to the credit of local government councils in
the Federation Account shall also be allocated to the States for the benefit of
their Jocal government councils on such temms and in such manner 2z may
be prescribed by the National Assernbly.

(5) Each State shall maintain 2 special zccount to be called “State Joint
Local Government Account™ into which shall be paid all allocations to the
local government councils of the State from the Federstion Account and
from the Government of the State,

(6) Each State shall pay to local government councils in its area of
jurisdiction such proportion of its total revenue on such zerms and in such
manner as may be prescribed by the National Assembly, : .

{7} The amount standing to the credit of the local government councils
of a State shall be disttibuted among the loca) government countils of that
State on such terms and in such manner as may be prescribed by the House
of Assembly of the State. .

150. Where under an Azt of the National Assembly, tax or duty is
imposed in respect of any of the matters specified in item D of Part 1T of
the Second Schednls to this Constitution, the net proceeds of such tax or
duty shall be distributed among the States on the basia of derjvation i and
accordingly—

{g) where such tax or duty is collected by the Government of a State
. Or other anthority of the State, the net proceeds shall be treated as part of
- the Consolidated Revenue Fund of that State; - o
. {8) where such tax or duty is collected by the Government of the
Federation or other authority of the Federation, there shall be paid to
each State at such times 2s the National Assembly may pmas:n'heclp a sum
¢qual to the proportion of the net proceeds of such tax or duty that are
derived from that State,

151, The Federation may make grants to z State to supplement the
revenue of that Swate in such sum and subject 10 such terms and conditions
as may be preseribed by the National As=sembly,

152, Each State shell in respect of each financial year pay to the
Federation an ameunt squal to such part of the expenditure incured by the
Federation during that financial year for the purpose of collecting tuxes
or duties which are whelly or partly payable to the State pursuant to the
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provigivns of this Part of this Chapter or of any Act of the Natjonal Assembly
as is proportionate to the share of the proceeds of those taxes or duties
received by the State in respect of that financial year,

153.—(1) Any payment that js required by this Part of this Chapter to be
made by the Federation to a Stare mzy be set-off by the Federaton in or
towards payment of any sum that is due from that State to the Federation in
respect of any Joan made by the Federation to that State,

(2) The right of set-off conferred by subsection' (1) of this section shall
be without prejudice 1o any other tight of the Federation to gbtain payment
of any sum due to the Federation in respect of any loan.

154, Any payment that js required by this Part of this Chapter 1o be
made by the Federation ta a State shail e a charge upon the Consolidated
Revenue Fund of the Federation and 20y payment that isso required to be
made by a State to the Federation shall be g charge vpon the Consolidated
Revenue Fund of that State,

155.—{1) Wherc any payment falls to be made under this Part of this
Chapter, the amount payzble shall be certified by the Auditor-General for the
Federation :

. Provided that a provisional paymeﬁt may be made before the Auditor-
General has given his certificate, .

(2) The National Assembly may prescribe the time at and manper in
which any payment falling to be made under this Part of this Chapter shail he
effected and provide forthe making of adjustments a2nd provisional payments,

D—The Publi Service of the Federation

156, Subject to the provisions of this Constitution, the Federal Civil
Service Commission may, with the approvalof the President and subject to
such conditions as it may deem £, delegate any of the powers conf ypon
it by this Constitution to any of its members or to any officer in the civil
service of the Federation, L .

157.—1) Power to appoint persans to hold or act in the offices to which
this section 2pplies and to remave Persons so appointed from any such office
shall vest in the President,

{2) The offices to which this section applies are, namely—
{#) Sceretary to the Government of the Federation ;
(8} Head of the Civil Service of the Federation H

(¢} Ambassader, High Commissioner or other Frincipal Representative
of Migeria abroad ; .
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(d) Permanent Secretary or other Chief Execntive in any ministry or
department of Government of the Federation howsoever designated ; and

(#) any office on the personal staff of the President.

{3) An appointment to the ofice of Head of the Civil Service of the
Federation shall not be made except Irom among members of the civil
service of the Federation or of a State.

(#} An appointment to the office of Ambaseador, High Commissioner
or other Principal Representative of Nigeria abroad shall not bave effect
unless the appaintment is confirmed by the Senate,

(5] In exercising his powers of aEFoiutment under this section, the
President shall have regard to the federsl character of Nigeria and the need
to promote national unity, - ; . .

158. A person in the public service of the Federation shall observe
and conform to the Code of Conduct. -

159.—(1} Subject to the provisions of this Constitution, the right
of a person in the public scrvice of the Federation to receive pension or
gratuity shall be regulated by taw.

{2} Any benefit to which 2 person is entided in aceordance with or under
such law as is referred to in subsection (1) of chis section shall not be withheld
or altered to his disadvantage except to such extent as is permissible under
any law, including the Code of Conduct,

160.—I) The Attornry-General of the Federation shall have power—

(a) to institute and undertake crlmma.l proceedings against any person
betore any court of law in Nigeria, other than a court-martial, in respect
of any offence created by or under any Act of the National Assembiy |

{#) to take over and continue any such criminal proceedings thet may
have been instituted by any other authority or person ; and

(¢} to_discontinue at any stage before judgment is delivered any such
criminal proceedings instituted or undertaken by him or any other authority
Or Persoi. .

(?) The powers conferred upon the Attorney-General of the Federation
under subsection giof this section may be exercised by him in person aor
through officers of his department. o : :

{3) In exercising his ga_wcrs under this section the Attamey-General
shall have regard to the public interest, the interests of justice and the nsed
te prevent abuse of legal process, C
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161.~{1) 'The President may--—

(2) grant any person concerned with or convicted of any offence created
by an Act of the National Assembly a pardon, either free or subject to
lawhy! conditions ;

&) t to any person a respite, cither for an indefinite or for a specified
period, of the execution of any punishment impased on that person for
such an offence ;

(¢} substitute a less severe form of punishment for any punishment
imposed on that persen for such an offence ; ot .

(d) remit the whole or any part of any punishment imposed cn that
person for such an offence or of any penalty or forfeitnre otherwise dye to
the State on acconnt of such an offence. .

{2} The powera of the President under subsection il] of this section
shall be exercised by him after consultatinn with the Council of State.

(3) The President, acting in actordance with the advice of the Council
of State, mzy exercise his powers under subsection (1) of this section in

relation to persons concerned with offences againat naval, military ot air~force
law or convicted or sentenced by a court-martial,

FParz 11
State Execurrve

A—The Governer of ¢ State

I 162.{1) There shall be for each State of .th;a Federatinn a -Gm.'cmnr.
(2) The Governor of a State shall be the Chief Executive of that State,

163. A person shall be qualified for election to the office of Governor

{a} he is a citizen of Nigera hy birth ; and

(&) he has attained the age of 35 yeara.

164.—{1} An election 10 the office of Governor shall be held on z date
to be appointed by the Federal Electoral Commissio

{2) An election to the said office shall be held on a date aet earfier than
60 days and not Yater than 30 days before the expiration of the term of affice
of the last holder of that affice,
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(3) Where in an election 1o the office of Governor one of the 2 or
more candidates nominated for the election is the only candidate affer the
¢luge of nomination, by reason of the disqualification, withdrawal, incapaci-
tation, disappcarance or death of the other candidates, the Fedaral Electoral
Commission shall extend the time for nomination.

(4} For the purpose of 2n election under this section a State shall be
regarded as one constitusncy. -

(5) Every person whe is registered to vote at an election of a member of
a legislative house shall be entitled to vote 2t an election to the office of
Governor.

(6} A candidate for an election to the office of Governor of a State
shall be deemed to have been duly elected to such office where, being the
ealy candidate nominated for the election— e _

(@) he has a majority of Yes votes over No votes cast as thelelectiun ;and

() he has not less than one-quarter of the votes cast at the election
i each of at least twa-thirds of all the Jocal government areas in the State,

but where the enly candidate fails to be elacted jn accordance ‘with this
subsection, then there shall be fresh nominstions,

(7) A candidate for an clection to the office of Governor of a State
shell be deemed to have been duly elected whers, there being 2 or more
candidates— . R

(a) he has the highest nuraber of vates cast at the election ; and

(£) he has not less than one-quarter of all the votes cast in each of at

least two-thirds of all the local government aress in the State. -

(8) In default of 2 candidate being duly elected in accordance with
subsections (6) and {7} of this scction, the Federal Electoral Commission shafl
within 7 days of the result of the clection arrange for an election to be held
in the House of Assembly of the State with a view ta determining which of
the 2 or more candidates shall be elected Governor, and the person who has a
simple majority of votes cast at such election shall be deemed to have besn
duly elected as Governor of the Stzte. -

165.—(1) Subject to the provisions of this Constitution, a person shall
hold the office of Governor until— :
(2} when his successor in office takes the oath of that office ; .
(b} he dies whilst halding such office ; ’
{c) the date when his resignation from office takes effect : or
{d) he atherwise ceases to hold office o accordance with the provisions
of this Consatitution. : . .

{2) Subject to the provisions of subsection (1) of this section, the
Governor shall vacate his office at the expiration of a period of 4
years commencing from the date when— - :

(@) he took the Qath of Allegiance and cath of office in the case of a
persox first elected as Govecnor under this Constitution : and

Tenure of
office of

GoVeroor.



The Constitution of the Federal Republic of Nigeria

Lisqualie
ficationa.

Craths of
Governor,
Sixch

Sechedule,

Eutablsh-
mett of the
office of
Deputy

Guvernor.

Namingon
und election
of Deputy

WheInar.

{#) the person last elected to that office tack the Oath of Allepiance and
aath of office or would, hut for his death, have taken such oaths.

(3) If the Federation is at war in which the territory of Nigeria is
hysically involved and the President considers that it is mot practicable to
Enﬁ elections, the National Asserbly may by resolution extend the perind
of 4 years mentioned in subsection {2} o this section from time to twme ;
but no such cxtension shall exceed a period of 6 months at any ene time.

166.—{1) A person shall ﬁot be qualified for election to the office of
Guavernor if— '

{a) he does amy act, acquires any status or suffers any disability which,
if he were a member of the Scpate, would have disqualified him from
merzbership of the Senate ; or

(6) he has been clected to such office at any 2 previous electivns,

(2) A Governor shall, during the peried when he helds office, cease
to hold any other executive office or paid employment in any capacity
whatsoever. - o . R . .

167.—(1) A person ¢lected to the office of Governor of a State shall not
begin to perform the fuactions of that office until he has taken and subscribed
the Oath of Allegiance and cath of affice prescribed in the Sixth Schedule
to this Constitution. - o

{2) The caths aforesaid shall be administered by the Chief Judge of
the High Court of the State or Grand Kadi of the Sharia Court of Appeal
of the State, if any, or President of the Customary Court of Appeal of the
State, if any, or the person for the time being respectively appointed to
exercise the functions of any of those offices in any State.

168.— There shall be for each State of the Federation a Deputy Geovernor.

169.—{1) In any election to which the foregoing provisions of this Part
of this Chapter relate, 2 candidate for the office of Governor shall not be
Juemed to have been validly nominated for such office unless he noMinates
another candidate as his associate for his ranning for the office of Governor,
who is to occupy the office of Deputy Governor ; and that candidate shall be
deerned to have been duly elected to the office of Deputy Governor if the
candidate who nominated him is duly elected as Governer in accordance

with the said provisions.

(12] The provisions of this Part of this Chapter relating to qualification
for election, tenure of office, disqualifications and oaths of Governor shall
apply in relation to the office of Deputy Governor as if references to Governor
were references to Deputy Governot.
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170.—{1) The Governor or Deputy Governor of a State may be removed
from office in accordance with the provisions of this section.

{2) Whenever a notice of any allegetion in writing signed by not less
than one-third of the members of the House of Assembly—

(a) i presented to the Speaker of the House of Assembly of the Stale ;

(5) stating that the holder of such office is guilty of gross misconduct in
the performance of the functiona of his office, detailed particutars of which
shall be specified,

the Speaker of the House of Assembly shal! within 7 days of the receipt of
the notice cause a copy theteof to be setved on the holder of the office and on
each member of the House of Assembly, and shall also cause any statement
made in reply to the allegations by the helder of the office to be served on
each member of the House of Assembly,

(3) Within 14 days of the presentation of the notice to the Speaker of
the Fouse of Assembly (whether or not any statement was made by the holder
of the office in reply to the allegation contained in the notice) the House of
Assernbly shall resolve by motion witheut any debate whether or not
the allegation shall be tnvestigated, =~ *

(4} A motion of the House of Assembly that the allagation be invu.ﬁgzted
shall not be declared as having been passed unless it is supported by the votes
of not less than two-thirds majority of all the members of the House of
Assemnbly. , S - ol .

(5} Within 7 deys of the passing of a motion under the foregoing
provisions, the Speaker of the House of Azsembly shall cause the allegation
to be invaﬁgateg by a Committee of 7 persons who in his opinion are of
high integrity, not being members of any public service, legialative house
or political party, and who shall have been pominated and, with the approval
of the Houac of Asssmbly, appointed by the Speaker of the House 1o conduct

the investigation. -

{6) The holder of an office whose conduct is being investigated under
this section shall havethe right to defend himself in person and be represented
before the Commitice by legal practitioners of hiz own choice,

(7) A Committes appointed under this section shall—

(@) have such powers and exercise its functions in sccordance with such
pracedure as may be prescribed by the House of Assembly ; and

(6) within 3 months of its appointment report ita findings to the H
of Assembly. ' . e

(8) Wherz the Committes reports to the House oi; A&smzb]ﬁv that
the allegation has not been proved, no further proceedings shall be takep in
respect of the matter, '
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{¥) Where the report of the Commities is that the allegation against the
holder of the office has been proved, then, within 14 days of the receipt of
the report, the House of Asserobiy shall congider the report, und if by a
tesolubion of the House of Assembly supported by not Jess than two-thirds
majority of all its members, the report of the Committee is adopted, then
the holder of the office shall stand removed from office us from the date of
the adoption of the report.

(10) No proceedings or determination of the Coramittee or of the
Ilouse of Assembly or any matter relating thereto shall be entertamed or
guestioned in any court.

(11} In this section “gross misconduct” mMeans B grave viclation or
breach of the provisions of this Constitution or 2 miscenduct of such pature
as amounts in the opinion of the House of Assembly to gross misconduct.

171.—(1} The Governor or Deputy Governor shall cease to hold office

() by a resolution passed by two-thirds majority of all the members of
the executive council of the State it is declared that the Governor or
Deputy Governor is incapable of discharging the functions of his office ;

and

(¥) the declaration is verified, after such medical cxamination as may be
necessary, by a medical panel established uader subsection (4} of this
section in its report te the Speaker of the House of Aszembly.

{2) Where the medical panel certifies in such report that in its opinion
the Governor or Deputy Governor is suffering from such infirmity of body or
mind as rendera him permanently incapable of discharging the functions of
his office, a notice thereof signed by the Speaker of the House of Assembly
shall be published in the Official Gazette of the Government of the State.

(3) The Governor or Deputy Governor shall cease to kold office as from
the date of publication of the notice of the medical report pursuant to
subsection (2} of this section. - : : :

{#) The medical panel to which this section relates shall be appointed
by the Speaker of the House of Assembly of the State, and shall comnprise 5
medical practitioncrs in Nigeria—

() one of whom shall be the personal physician of the holder of the
office concerned ; and . . : e

(5} 4 other medical practitioners who have, in the opinion of the
Speaker of the House of Assembly, attained a high degree o emincnce in
the field of medicine telative to the nature of the examination to be
conducted in accordance with the foregoing provisions.

{5} In this section, the reference to “executive council of the
State” is a reference to the bady of Commissioners of the Government of the
State, howsocver called, established by the Governer and charged with such
responsibilities for the funetions of government a3 the Governor may direct,

172.—(1) The Deputy Govemor of 2 State shall hold the office of
Governer of the State if the office of Governor becomes vacant by reason
of death, resignation or the removal of the Gavernor from office in accordance
with gection 170 or 171 of this Constitution.
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{(2) Where any vacancy uccurs in the circumstances mentioned in sub-
section {13 of this section during a period when the office of Deputy Governor
of 2 State is also vacant, the Speaker of the House of Assembly of the State
shall hold the office of Governor of the Staic for a period of not more than
3 months, during which there shall be an election of a new Governor of the
Srate, who shall hold office for the unexpired term of office of the last-
Lolder of the office. :

{3} Where the office of Deputy Governor becomes vacant—

fa} by reason of death or sesignation or removal in accordance with
section 170 or 171 of this Constitution ;

{6) by his assurmption of the office of Governor of a State in accordance
with subsection (1) of this section ; or

{¢) for any other reasen,

the Gavernor shall nominate and, with the approval of the House of Assembly
of the State, appoint a new Deputy (Governor.

173.—(1) There shall be such offices of Commissioners of the
Government of a State a5 may be established by the Governor of the State,

{2) Any appointinent to the office of Commissicner of the Government
of a State shall, if the oomination of any Eemun to such office iz confinmed
by the House of Assembly of the State, be made by the Governor of that
State, and in making any such appointroent the Governor shall confurm with
the provisions of section 14 (4} of this Constitution,

{3} Where a member of a House of Assembly or of the National Azsembly
is appointed as Commissioner of the Government of a 5iate, he shali be
deemed to have resigned his membership of the House of Assembly or of the
Nativnal Assembly on his taking the oath of office 3s Commissioner.

T {41 No pérslm shall be appointed as a Comumnissicner of the Government
of a SBtate unless he is qualified for election as 1 member of the House of
Asgernbly of the State. T T

(5) An appointment to the office of Commissioner under this secton shall
be deemed to have been made where no return has been received from the
House of Assembly within 21 working days of the receipt of nomination by
the Hause of Assembly, o S T

174.2{1) The Governor of a Btate may, in his discretion, sssign to the
Deputy Governor or any Commissioner of the Government of the State
responsibility for any business of the Government of that State, including
the administration of any deparmment of Government. ' :

(2} The Governor of a State shall hold regular meetings with the
Deputy Gevernor end all the Commissicners of the Government of the State
for the purposes of — '

{a) determining the general direction of the pelicies of the Gavernment
of the State ;
(#) co-ordinating the activitiea of the Governer, the Deputy Governor

and the Commissioners of the Government of the State in the discharge of
their executive Tesponaibilities ; and

-
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{c} advising the Governor generally in the discharge of his executive
funciions uther than those functions with respect to which he is required by
this Constitution to seek the advice or act on the recommendation of any
other person ot body.

175. A Commissioner of the Ciovernment of a State shall ot enter upon
the duties of his office, unless he has takenand subseribed the Oath of Allegiance
and the oath for the due execution of the dutics of his office prescrbed in
the Sixth Schedule to this Constitution,

176.—(1) There shall be an Attorney-General for each State who chall
be a Commissioner of the Government of that State.

(2) A person shall not be qualified to hold cr perform the functions of
the office of the Attorney-Genenal of a State nnless he is qualified to practise
as 4 legal practitioner in Nigeria and has been so qualified for not less than
10 years. ’ '

177.—(1) The Govemar of a State may ap ot any person as 2 Sprcial
Adviser to assist him in the performance of his functions.

(Z} The number of such Advisers and their remuneration and allowances
shall be as prescribed by law or by resolution of the House of Assembly of
the State. )

(3} Any appointment mad¢ pursvaat to the provisions of thiv section
shall be at the pleasure of the Governar and shall cease when the Governor
ceases to hold office.

B—Establishment of Certain State Executive Bodits

178.—(1) Theére shall be established for cach State of the Federation
the following bodies, namely— : :

{a} State Civil Service Commission ;

{3) State Council of Chiefs ;

(c} State Electarat Commissien ; and

{d) State Judidal Service Commission. :

(2) The composition and powers of each Body established by sub-
section (1) of this section are as set out in Part [1 of the Third Schedule
to this Constifution, . :

179, Except in the case of ex offizio members or where other provisions
are made in this Constitution, the Chairman and membera of any of the
bodies so established shall, subject to the providons of this Constitution, be
appointed by the Governor of the State, and the appointment shall be subject
1o confirmation by a resolution of the House of Assembly of the Siate, . .

180.—{1) A person who i a member of any of the bodics established
a5 aforesaid shall, subject to the provisions of this Part, remain a member
thercof—

(#)in the case of an ex officio raember, whilst be helds the office by
vittue of which he is a member of the body ;
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(8) in the case of a person who ia a member by virtee of his having
previously held an office, for the duration of his life ; and

(c) in the case of a person who is 2 member otherwise than as an ax offico
member or atherwise than by virtue of his having previously held an nffice,
for 2 period of 5 years from the date of his appointment.

(2) A member of any of the bodies shall cease to be 2 member if any
circumstances adse that, if he were not a member of the body, would cause
him to be disqualified for appointment as such a memher.

181.—{1) No person shall be qualificd for appointment as 2 member of
any of the bodies aforesaid if—
(@) he is not qualified or if he is disqualified for clection as a member of 2
House of Assembly; :
(4) within the preceding 10 years, he has been removed a3 a member
of any of the bodies or 25 the holder of any other office on the ground of
misconduct.

{2) Any person employed in the public service of a State shall not be
disqualified for appointment as Chairman or member of any of such bodies :

Provided that where such a person, not being an ex affida member of
the State Council of Chiefs, has been duly appeinted, he shalt on his appoint-
ment be deemed to have resigned his former office ax fram the date of the

appointment. .

(3) No person shall be qualified for appointment to any of the bedies
aforesaid, if, having previous?y been appointed as a member otherwise than
as an ex officio member of that body, he has been re-appointed for a further
term as a member of the same body.

182.—(I} Any person holding any of the offices to which this section
zpplies shall only be removed from that office by the Governot of that State
acting on an address supported by two-thirds majority of the House of
Assembly of the State praying that he be so removed for inability to discharge
the fanctions of the office {whether arising from infirmity of mind or body of
any other <ause) or for misconducts, : . " .

(2) This section applics to the offices of the Chairmaa end members of
the State Civil Service Commission, the State Electoral Commission and the
State Judicial Service Commission, ” ' o

183. In exercising ity power tn make app.intments or to exercise
disciplinary control over persons, the State Civil Service Commission, the
Btate Judicial Service Commission and the State Electoral Commission shall
not be subject to the direction and control of any other authority or person.

184,—(1) The guorum for 4 meeting of any of the bodies established
by section 178 of this Constitution shall not be less than one-third of the total
number of members of that body at the date of the meeting.

(2) A member of such a body shall be entitled to one vote and 1 decision
of the meeting may be taken and any act or thing m2y be done in the name
of that body by a majoerity of the members present at a meeting, -
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{3) Whenever such body is assembled for a meeting, the Chairman or
other person presiding shall, in all matters in which a decision is taken by
vote (by whatever name such vote may be called) have a casting as well as a
deliberative vote,

(4} Bubject to its rules of procedure, any such body may act or take any
decision notwithstanding any vacancy in its membership or the absence of
any member,

185.—{1) Subject 20 subsection (2) of this section, any of the bodies
may, with the approval of the Governor, by rules ar atherwise regulate ita
own procedure or confer powers or impose duties on any officer or authorty
for the purpose of discharging its functions,

{2) In the exercise of any powers under subsection (1) of this sectian
any such body shall not confer powers or impose duties on any officer ar
authority of the Federation except with the approval of the President.

186. In this Part of this Chapter, unless the context otherwise requires—

(a) any reference to "ex afficio member” shall be construed as a reference
to a person who is 3 member by virtue of his holding or performing
the functions of an office in the public service of a State

{8} "'office™ means an office in the public service of a State ; and

(c) any reference te “member” of any of the bodies established by
section 178 of this Constinution shall be construed as including a reference
1o the chairman of that body.

C—The Public Service of a State

187. Bubject to the provisions of this Constitution, 2 State Civil Service
Commission may, with the approval of the Governor and subject to such
conditions as it may deem fit, delegate any of the powers conferred upen it by
this Constinution to any of its members or to any officer in the vivil service of
the State.

188.—(1) Power to appoint persons to hold or act in the offices to which
this section applies and to remove persons se appointed from any such nffice
shall vest in the Gavernor.

(2) The offices to which this section applies are, namely—
() Secretary to the Government of the State ;
{#) Head of the State Civil Service ;

{r) Permanent Secretary or other chief cxeoutive in any ministry or
department of Government of the State howsosver designated ; and

() any office on the personal gtaff of the Governor. - I P
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{3) An appointment to the office of I{ead of the Civil Serviee of 2 State
shall not be made except from among the members of the civil service of
any State or of the Federasion,

{(4) In exercising his powers of appointment under this scction, the
Governor shall have regarcr to the diversity of the people within the State
and the need ta promote national unity,

189. A person in the public service of a Seaze shall observe and conform
to the Code of Conduct.

190.—(1} Subject to the provisions of subsection {2) of this secticn, the
tight of n person in 1he public service of 2 State to receive pension or gratuity
shall be regulated by law,

(2) Any benefit to which a person is entitled in accordance with or under
such law as is referred to in subsectian (1} of this section shall not be with-
held or altered to his disadvantage except to such extent a3 is permissible
under any law, including the Code of Conduct., :

191.—{1) The Attorney-General of a State shall have power—
- (=) to institﬁl:e and undertake eriminal p.rocecdilnga against any person
before any court of law in Nigeria other than a court-fnartial in respect
of any offence created by or under any Law of the Hoyse of Assembly ;

{8) to take over and continue any such eriminal proceedings that-ma}-
. bave been Instituted by any other autharity or person ; and - .

(£} ta discontinue at any stage before judgment iz defivered any such
criminal proceedings instituted or undertakien by him or any other authority
or person. , _

{2) The powers conferred upon the Attorney-General under sub-
section (1) of this section may be exercised by him in person or through
officers of his department, ' - .o S

{3) In exercising his powers vnder this section the Auamey-Gmeﬁl
shall have regard to the Public interest, the interests of Justice and the need
e prevent abuse of legal process. , )

192— (1) The Govemor May—

{2) grant any person concerned with ot convicted of any offence crezced
by any Law of 2 State a pardon, either free or subject to lawful conditions H

(¢} grant to any person a respite, either for an indefinite or for 3 specified

period, of the execution of any punishment imposed on that parson “for -

such an offence ;
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{c) subetitute a less severe form of punishment for any punishment
imposed on that person for such an offence ; or

{d) remit the whole or any part of any punishment imposed oo that
for such an offence or of any penalty or forfeiture otherwise due to
the State on account of such an offence.

(2) The powers of the Governor under subsection (1) of this section
chall be exercised by him after consultation with such advisory council of the
State pn pretogative of mercy as may be established by the Law of the Sute,

Panr 111
SUPPLEMENTAL
A—National Population Census

Nau;?l:;]u 193,—{1) Any report of the National mﬂaﬁnn Commission containing
ol the tEc»;.'au.ﬂ:l.l:i*::ul:l census after cvery census be deliversd to the President
by the

{Chairman of the Commission,

{2) The Preaident shall within 2 peried of 30 days after receipt of the
report lay copies of the report before the Council of State, which shall consider
the report and advise the President whether to accept it or reject it

(3) Where the Council of State advises the President to accept the
repost, the President shall accept the same gnd shall then Jay the teport on the
table of each Houze of the Natiopal Assembly.

(4) Where the Council of State advises the President to reject the report
upon the ground— )

{¢) that the population census contained in the report i3 inaccurate ; or
(#) that the report is perverse,

the President shatl reject the report accordingly and na reliange shall he
placed upon any such repart by any autharity or person or for any purpase
wharsoever.

{5) Where the President accepts such report and has laid it on the table
of each House of the Narional Assembly he shall publish it in the Official
Cazetie of the Government of the Federation for public information.

B—Nigeria Police Force

Eamblish- . 194.—(1) There shall be a police force for Nigeria, which shall be styled
Nigeris the Nigeria Police Force, and subject to the provisions of this section no other
Police Foree.  police force shall be established for the Federation ar any part thersof.
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{2) Subject to the provisns of this Constitution—

{a} the Nigeria Police Force shall be organised and administered in
aceardance with such provisions as may be prescribed by an Act of the

National Assembly 3

(5) the members of the Nigeria Polict Force shall have such powers
and duties 23 may he conferred upon them by law ;

{c) the National Assembly may make provisions for branches of the
Nigeria Police Force forming part of the armed farces of the Federation ar
for the protection of harbours, waterways, railways and airfields.

195.—(1)Fkere shall be an Inspector-Gencral of Police who, subject to
section 196 {2) of this Consttution, shali be appointed by the President, and
a Commissioner of Police for each State, whe shall be appointed by the Police
Service Commissign.

{2) 'The Nigeriza Folice Force shall be under the command of the
Inspeetor=General of Police, and any contingents of the Nigeriz Police Force
stationed in 8 State shall, subject to the authority of the Inspector-General
of Police, be under the command of the Commissioner of Police of that State,

(3) The President or such other Minister of the Government of the
Federation as he may authorise in that behalf may give to the Inspector-
General of Police such lawful directipns with reapect to the maintenznee and
securing of public safety and public order as he may consider necessary, and
the Inspector-General of Folice shall comply with those directions or cause
them to be complied with,

{4) Bubject to the provisions of this section, the Governor of a State
or such Commissioner of the Gavernment of the State as he may authorise in
that behalf, may give to the Commissinner of Police of that Btate such Jawful
directions with respect to the maintenance and securing of public safety
and public order within the State as he may consider necessary, and the
Commissioner of Pulice shall comply with those directions or cauge them to be
complied with : .

Provided that before carrying cut any such directions under th
foregning provisions of this subsection the Commissioner of Police’ may
request that the eatter be referred to the President or such Minister of the
Goveroment of the Federstion 23 mey be authorised in that behalf by the
President for his directions. : T

(5) The question whether any, and if so whar, directions have been
given under this section shall not be enguired into in any court,

196,—(I) Bubject to the provisions of this Comnstitution, the Police
Service Commission may, with the approval of the President and subject
to guch conditiens as it may think fit, delegate any of the powera conferred
upon it by this Constitution to any of its members or to the Inspector-
General of Police ot any other member of the Niperia Police Force.

(2) Before 1ﬁaking any afppuintment to the office of the Inspector-General
of Police or remeving him from office the President ghall consult the Palice
Service Commission.

Appoine-
rInant of

£ ot
Garf:::l
and oontro}
of Nigerin
Palice Force.

Delegation
of powers
ty the
Inapector-
General of
Police.



66

The Constitution of the Fedeval Republic of Nigeria

Establish-
ment and
compositian
of the armed
forces of the
Federaton.

Cormmand
and opera=-
Honal uze,

Establizh-
ment of hedy
to cneurs
federsl
character of
armned forces,

t—Armed Forces of the Federation

197.—(1) The Federation shall, subject to any Act of the National
Asscmbly made in that behalf, establish, equip end maintain an Army, a Navy,
an Afr Force and such other branches of the armed forces of the Frderation
as may be considered adequate and effective for the purpose of—

{a) defending Nigeria from external aggression ;

(5) maintaining its territorial integrity and securing its borders from
violation on land, sea or air ;

(c) suppressing insurrection and acting in aid of civil authorities to
restore order when called upen to do so by the President, but subject to
such conditions as may be preseribed by an Act of the Natjonal Assembly ;
and

(@) performing such other functians as may be prescribed by an Act of
the National Assembly.

(2) The composition of the officer corps and other ranks of the armed
forces of the Fideration shall reflect the federal character of Nigeria,

198,—(1) The powers of the President as the Commander-in-Chief
of the Armed Forces of the Federation shall include power to determine
the operational use of the armed forces of the Federation. '

{2) The powers conferred on the President by subsection {1) of this
section shall include pawer to appoint the Chief of Defence Staff, Head of the
Army, Head of the Navy, Head of the Air Force and Head of such other
branches of the armed forces of the Federation as may be established by an
Act of the National Assembly.

(3) The President may, by directions in writing and sitbject to such
conditions as he may think fit, delegate to any member of the armed forces
of the Federation his powers relating to the operational use of the armed
forces of the Federation.

{4} The National Assembly shall have power to make lawse for the
regulation of —

{a) the puwess exercisable by the President as Commander-in-Chief of
the Armed Farces of the Federation ; and

(h) the appointment, promotion and disciplinary control of members
of the armed forces of the Federation.

199, The National Assembly shatl—

{2)in giving effect to the functions specified in section 197 of this
Constitution ; and

{b) with Tespect to the powers exercisable by the President under section
198 of thizs Constimtion,

by an Act, egtablish 2 body which shall comprise such members as the
National Assembly may determine, and which shall have power to ensute that
the compaosition of the armed Ffarces of the Federation shall reflect the federal
character of Nigeria.in the manner prescribed in the said section 197 of this
Constitution,
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200,—{1) The Federation shall establish and maintain adequate facilities C?]r,ﬂpulwrr
for carrying into effect any Act of the National Assembly providing for o mr
compulsary military training or military service for citizens of Nigenia. )

{2) Until an Act of the National Assembly is made in that behalf the
Psesident may maintain adequate fzcilitiea in any secondary or post-secondary
educational institution in Nigeria for giving military training in any such
institution which desires to have the training.

D—Palitical Pgriies
201, No association ather than a political party shall canvass for votes Prohibition

for any candidate at any election or contribute to the funds of any political :’Lﬂ%‘;""d
party or to the election expenses of any candidate at an election. e Y
' asgociations,

Reatrdetion

202. No association by whatever name called shall function as 2 political ™ P
party, unless— ’ ’ of political
{a) the names and addresses of its nationa! officers are registered with  parties.
the Federal Electaral Commission ;
{5) the membership of the zssociation is open to every citizen of Nigeria
irrespective of his place of origin, sex, religion or ethnic grouping
tc} a copy of its constitution is registered in the principal office of the
Commission in such form as may be presenibed by the Commissien ;

{d) any alteration in its registered constitution is also registered in the
priacipal office of the Commission within 30 days of the making of such
alteration

f£) the name of the assoclation, its emblem or motto does not contain
any ethnic or religious connotation or give the appearance that the activitics
of the association are confined to a part only of the geographical area
of Nigeria ; and . ) o

(_Q_the headguarters of the asscciation is situated in the Capital of
the Federation. ) .

203.—(1) The constitution and rules of 2 political party shall provide—  Constitution
{a) for the periodical election on a democratic basis of the principal sad zules.
officers and members of the exegutive committee ar other governing body
of the political party ; and :
(¥) cnsure that the members of the executive committee or other govern-
ing body of the political party reflect the federal character of Nigeria.

{2) For the purpases of this section—

{@) the election of the officers or members of the executive commiittes
of a political party shall be deemed 1o be periodical only if it is made at
regular intervals not exceeding 4 years ; and

(b} the memhers of the executive comumnittee o other governing body
of the palitical party shall be deemed to reflect the federal character of
Nigeriz only if the members thereof belong to differcnt States nat being
less in number than two-thirds of all the States comprising the Federation.

204. The programme as well as the aims and objects of 2 political party  Aimoand |
shall eonform with the provisions of Chapter IT of this Constitution. objects.




68

The Constitution of the Federal Republic of Nigeria

Finances of
political
parties.

Annual
report o0
finunces.

Prohibiton
of quasi-
indlitary
organise-
tions.

Powers of the
Matiennl

Aszsembly
with respect
to political
parties.

205.~-{1) Every palitical party, shall at such times and in such mannet
as the Fedefal Electoral Commission may require, submit to the Federal
Electoral Commission and publish 2 statement of its assets and liabilities.

(2) Every political party shall submit fo the Commission a detaifed
annual statement and apalysia of its sources of funds and other assuts together
with 4 similar statement of its expenditure in such form as the Commission
™ay require.

v (3) No pelitical party shall hold or possess any funds or other assets
outside Nigeria nor shall jt be entitled to retain any funds or assets rermitted
or sent to it from putside Nigeria, and any such funds or other assets remitted
or sent to a political party from outside Nigeria shall be paid aver or transferred
to the Commission within 21 days of its receipt with such information 2s the
Comimission may require. :

(4} The Commission shall have power to give directions to political
parties regarding the backs or records of Anancial transactions which they
shall keep and to examine all such books and records.

{5) The powers conferred on the Commission under subsection [4)
of this section may be exercised by it through any member of its staff or any
person who is an auditor by profession, and who is not a member of a palitical
party. :

206,—(1) The Federal Electoral Commission shail in every year prepare
and submit to the National Assembly a report on the accounts and balance
sheet of every political party.

{2) It shall be the duty of the Commission, in preparing its report
under this section, to carry owt such investigations as will enable it 1o ifl;onn
an opinion a8 te whether proper books of acepunts and proper records have
teen kept by any political part{l : and if the Commission is of the opinien
that proper books of accounts have not been kept by a political party, the
Commission shall so report. . :

(ﬁ) Every member of the Commission or its duly authorised agent
shall have a right of access at all Groes to the books and accounts and vouchers
of all political parties and shall be entitled to require from the officers of the
party such information and explanation as he thinks necessary for the
performance of his duties under this Constitution ; and if the member of
the Commission or such agent fails or is unable to obtain all the information
and explanation which to the best of his knowledge and belief are necessary
for the purposes of the investigarions, the Commission shall state that fact
in its report.

207. No association shall retain, organise, train or equip any person or
group of persons for the purpose of enabling them to be employed for the
use or display of physical force or coercion in promoting any political phjective
or interest oF in such manner as to arouse rezsonable apprehension that they
are organised and trained or equipped for that purpose.

208, The MNational Assembly may by law provide—

() for the punishweent of any person involved in the management of
control of any political party found after due inquiry to have contravened
any of the prowvisions of sections 201, 205 {3} and 207 of this Constitution :
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(2) for the dizqualification of any person from helding public office an
the ground that he knowingly aids or abets a political party in contravening

section 205 (3) of this Constitution ;

(¢} for an annual grant to the Federal Electoral Copunissien for
dishursement to political parties on a fair and equitable basis to assist
them In the discharge of their functions ; and

{d} for the conferment on the Commission of other powers 25 may
appear to the National Assembly to be necessary or desirable for the purpose
of enabling the Commission more effectively to ensure that political parties
observe the provisions of this Part of this Chaprer.

209. In this Part of this Chapter, unless the context otherwise requires—

"asgociation™ means any body of persons corporate of unincorporate
who apree to act tegether for any common purpose, and includes an
association formed for any ethnic, social, cultural, occupational or religious
purpose ; and

“political party” includes any association whose activities include
canvassing for votes in support of a candidate for election to the office of
President, Vice-President, Governor, Deputy Governar or membershin
of a legislative house or of a local pevernment council.

CHAPTER ¥Ii
THE ]UﬁICATURE :
. Part I _
FeEpERAL CourTs
: A—The S#rm Court of N:'ger.fd- -
210.—(1) There shall ‘ne.a_ SuPreTnp Cc_g_u;t of _Nigc:ri;.
(2) The Supreme Court of Nigeria shall consist of—
(a) the Chicf Justice of Nigetia ; and
a3 (rl:za;utilpl;ﬁfe; fb;{'u:: cfctnoff tt]:f: %IL;.EITn:‘]! AGSZ::r?bll;st seceding 15,

211.-—{1) The appointment of 2 person to the office of Chief Tust
Nigeria shall be made by the President i his discretion subject to mr{ﬁuﬁ:i:?:
of such appointment by 2 simple majority of the Senate. Co

{Z) The appointment of s person to the office of 2 Justice of the Su;
g:u_r:: shall be made bybthc President on the advize olf I:h:el?edcr‘:ﬂs}lfmi

rvice Commission subject to approval of such i i
aiotiey of e Seome ppr . appointment by a simple
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(3) A person shall not be qualified to hold the office of Chief
Justice of Nigeria or of a Justiee of the Supreme Court, unless he is
qualified to practise as a legal practitioner in Nigeria and has been so qualified
for a perivd of not less than 15 years,

(4} If the office of Chief Justice of Nigeria i3 vacant, or if the
person holding the office is for any reazon unable tu perfarm the functions of
the office, then until a person has been appointed 10 and has 2ssumed the
funchions of that office, or until the person holding the office has resumed
thase functiong, the functions shall be performed by 4 person to be designated
from time to time in that behalf by the Prcsident, aeting in his discretion,
from amonyg the Justices of the Supreme Court.

(5) Except with the approval of the Senate, an appointment pursuant to
the provisions of subsection (4) of this section shall cease to have effect after the
expiration of 3 menths from the date of such appointment, znd the President
shall not re-appoint a person whose appointment has lzpsed.

212.—(1} The Supreme Court shail, to the exchusion of any other court,
have original jurisdiction in any dispute berween the Federation and a State
or berween States if and in se far as that dispute involves any question
{whether of law or fact) on which the existence or extent of a legal right
depends.

(2) In addition to the jurisdiction conferred upon it by subsection (1)
of this section, the Supreme Court shall have such original jurisdiction as
may be conferred upon it by any Act of the Mational Assembly -

Provided that no oripinal jurisdiction shall be ¢onferred upen the
Supreme Court with respect to any criminal matter.

213.—{1} The Bupreme Court shall have jurisdiction to the exclusion of
any other court of law in Nigeria to hear and determine appesls from the
Federal Court of Appeal.

(2) An appeal shall lie from decisions of the Federal Court of Appeal to
the Supreme Court as of right in the following cases— .

{z) where the ground of appeal involves questimis .af [awr ajunc. decisions
in any avil or eriminal proceedings before the Federal Court of Appeal ;

() decisions in any civil or criminal proceedings on questions as to the
interpretation or application of this Constitution ;

{£) decisions in any civil or eriminal procecdings on questions as to
whether any of the provisions of Chapter IV of this Constitution has becn,
is being or is likely to be, contravened in relation to any person ;

(&} decisions in any criminal proceedings in which any person has heen
sentenced to death by the Federal Court of Appeal or in wﬁich the Federal
Court of Appeal has affirmed a sentence of death imposed by any other
COurt ;

{£) decisions on any question whether any person has been validly elected
ta 2ny nffice under this Constitution or to the membership of any legislative
house or whether the term of nffice of any person has ceased or the seat
of a person in a legislative hovse haz become vacant ; and

(f} such other cazes as may be prescribed by any law in foree in any State.
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(3} Subject to the provisions of subsection (2) of this section, an appeal
shall lie from the decisions of the Federal Court of Appeal to the Supreme
Court with the leave of the Federal Court of Appeal or the Supreme Coyrr,

{(4) The Supreme Court may dispose of any gpplication for leave to
appeal from any decision of the Federal Court of Appeal in respect of any
civil or criminal proceedings in which leave 1o appeal is necessary after
consideration of the record of the proceedings if the Supreme Conrt is of
opinion that the interests of justice do not require an oral hearing of the
application.

(5) Any right of appeal to the Supreme Court from the decisions of the
Federal Court of Appeal conferred by this section shall be exercisable in the
case of civil proceedings at the instance of a party therete or, with the leave
of the Frderal Court of Appeal or the Supreme Court at the tnstance of any
other persun having an interest in the matter, and in the case of criminal
proceedings at the insrance of an 2ccused pergon or, subject to the provisiong
of this Constitution and any powers conferred upen the Atorney-General of
the Federation or the Attorney-General of a State to take over and continye
or to discontinue such procesdings, at the instance of such othet authorities or
Persons as may be preseribed, .

(6) Any right of rppeal to the Supreme Court from the dedisions of the
Federal Court of Appeal conferred by this section shall, subject ta section 216
of this Constitution, be exercisedin accordance with any Act of the National
Assembly and rules of court for the time being in foree regulating the powers,
practice and procedure of the Supreme Coutt,

214. Far the purpose of exercising any jurisdiction conferted upon it by
this Constitution or any law, the Supreme Court shall be duly constituted if
it consists of not less than 5 Justices of the Supreme Court ;

Pravided that where the Supreme Court js sitting to consider an appeal
brought under seetign 213 {2) (5} or () of this Constitution, or to exercise
its etiginal jurisdiction in accerdance with section 212 of this Constitution, the
court ghall be constituted by 7 Justices, - o

215, Without prejudice to the powers of the President or of the Governor
of a State with respect to prerogative of merey, no appeal shall lie to any
ather body ot pecson from any determination of the Supreme Court.

216. Subiject to the provisions of any Act of the Nationa] Assembiy, the
Chief Justice of Nigeria may make rules for regulating the practice and
procedure of the Supreme Court, o

B—The Federal Court of Appeal

217.-—(1) There shall be 3 Federal Court of Appeal,

(2} The Federal Coure of Appeal shall consist of—
(2) a President of the Federa! Court of Appeal ; and
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(¢) such number of Justices of the Federal Court of Appeal, not
less than 15, of which not less than 3 shall be learned in Islamic personal
law, and not less than 3 shall be Jearned in Customary law, as may be
prescribed by an Act of the Natienal Assembly.

218.—(1) The appointment of a person to the office of President
of the Federal Court of Appeal shall be made by the President on the advice
of the Federal Judicial Service Commission subject to approval of such
appointment by a simple majority of the Senats.

(2} The apToi.utmem of 4 person to the office of a Justice of the Federal
Ciourt of Appeal shall be made by the President on the recommendation of
the Federal ]Edicial Service Commission.

{3) A person shall niot be qualified to hold the office of 2 Justice of the
Federal Court of Appeal unless he is qualified to practisc as a legal practitioner
in Nigeria and has bren so qualified fora period of not less than 1 2 years.

(4) If the office of President of the Federal Court of Appeal is
vacant, or if the person holding the office is for any reasonunableto petform
the functiona of the office, then until a person has been appointed to and has
assumed the functions of that office, or until the person Ii—:r:}l.ll}:l.irlg the office
has resumed those functions, the functions shall be performed by a person
to be designated from time to time in that behalf by the President of the
Federal Republic of Nigeria, acting in his discretion, from among the Justices
of the Federal Court of Appeal.

(5} Except with the appraval of the Senate, an appointment pursuant to
the provisions of subsection (#) of this szction shall cease to have effect
after the expiration of 3 months from the date of such appeintment, and the
President shall not re-appoint 2 person whose appointment bas Japaed.

219. Subject to the provisions uof this Constitutian, the Federal Court
of Appeal shall have jurisdiction, to the exclusion of any other court of law
in Nigeria, to hear and determine appeals from the Federal High Court,
High Court of a State, Sharia Court of Appeal of a State and Customary

Court of Appeal of a State.

220.—{1) An appeal shall lie from decivions of a High Court to the
Federal Court of Appeal a6 of right in the following cases——

(%) final decisions in any civil or edminel proceedings before the High
Courtsitting at first instance ;

{b) where the grou nd of appeal involves questions of law alone, decisions
in any civil or criminal proceedings ; )

{¢) decisions in any civil or cominal proceedings on quastions as te the
interpretatinn o application of this Constitution ;

(4) decisions in any civil or criminal proceedings on guestions as to
whether any of the provisions of Chapter IV of this Constitution has been,
is being or it lkely to be, contravened in relation to any person ;

£} decisions in any cTiminal proceedings in which the High Court has
imposed a sentence of death ; :
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{f} decisions on any question whether any person has been validly elected
te any office under this Constitution, or to the membership of any legislative
housc or whether the term of office of any person has ceased or the seat
of a person in legislative house has hecome vacant ;

{g) Jecsions made or given by the High Covrt—
{7} where the liberty of a person or the custody of an infantia concerned,

{#¥) where an injunction or the appointment of a receiver s granted or
refused, .

gii:l in the case of a decision determining the case of a ereditor or the
liability of a contributory or other officer under any enactment relating
to companies in respect of misfeasance or otherwise,

(sv) in the case of 3 decree miyy in 3 matrimonial cause or 2 decisieon in
an admiralty actien determining lHability, and :

(¢} in such other cases as may be prescribed by any law in fﬂroc in
Nigeria. -

(2) 1Wl'!:!ﬂ'ung in this section sha]i confer any nght of appeal—

(a) from a decizion of an}r High Court granting uncondmunal
leave 1o defend an actian ;

() fram an order absolute for the dissolution or rulliey of mnmage
in favour of any party who, having had time and opportunity to appeal
from the decree nisi on which the order was founded, has not appealed
from that decres sisi ; and

(¢} without the leave of a High Court or of the Fedcra] Court of

Appeal, from a decision of the High Court made with thc consent of
the parties or a= to costs only.

221.—{I) Subject to the Prnnsmns of section 220 of this Constitution,
an appeal shall lie from decisions of a High Court to the Federal Couwrt of
Appeal with the leave of that High Court or the Federal Court of Appeal.

(2) The Federal Court of Appeal may dispose of any ap lication for

leave to appeal from any decision of a High Court in respect of any civil or
criminal proceedings in which an appeal has been brought to the High Court
from any other court after consideration of the record of the proceedings, if
the Federal Court of Appeal is of the epinion that the In'l'Erﬂ'l:B ofJuqnce do
not require an oral hearang of the zpplication.

222, Any right of appeal to rhe chcrnl C‘ou:r. ot' Appeal fram the
decisions of a High Court conferred by this Constitution— + -

~ {a) shall be exercisable in the case of civil rroceedings at the instance of
a party thereto, vr with the leave of the High Court or the Federal Court
fp.:.ppeal at the instatice of any other person having an interest in the
matter, and in the case of criminal procesdings ai the instapee of an accused
petson at, subject to the provisions of this Constitution end any powers
conferred upon the Attorney-General of the Federation or the Attarney-
General of a State 1o take over and continue or to discontinue such
procecdings, at the ingtance of such other authorities or persans as may be
preseribed ;

{(5) shall be exercised in accordance with any Act of the National
Assembly and rules of court for the time heing in force regulating the
powers, practice and procedure of the Federal Court nf Appeal.
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223.—{1) An appeal shall lie frem decisions of the Sharia Court el
Appeal of a Stae to the Federal Gourt of Appeal as of right in any divil
proceedings hefore the Sharia Court of Appeal with respect to any question
of Islamic personal law which the Sharia Court of Appeal is competent to
decide,

{2) Any right of appeal to the Federal Court of Appeal from the decisions
of a Bharia Court of Appeal conferred by this secticn—

{a) shall be axercisable at the instance of a party thereto or, with the
Teave of the Sharia Court of Appeal er of the Federal Court of Appeal, at
the instance of any other prson having an Interest in the matter § and

{63 shall be exercised in acrordance with any Act of the National
Asgembly and rules of court for the time beingin foree regulating the
powers, practice and procedure of the Federal Court of Appeal.

234.—(1) An appeal shall lie from decisions of the Customary Court
of Appeal of 2 State to the Federal Court of Appeal as of right in any civil
proceedings before the Customary Court of Appeal with respect to any
question of Customary [aw and such other matters a5 may beprescribed
by an Act of the Nadonal Assembly.

{2) Any right of ap{_)ea] to the Federal Court of Appeal from the decisions
of a Customary Court of Appeal conferred by thia section—

() shall be exercisable at the instance of 2 party thereto or, with the leave
of the Customary Court of Appeal or of the Federal Court of Appeal, at
the instance of any other person having an intetest in the matter ;

{6} shall be exercised in accordance with any Act of the National
Assembly and rules of court for the time being in force regulating the
powers, practice and procedure of the Federal Court of Appsal.

225 —{1) An appea! shall as of right lie from decisions of the Code of
Conduet Tribunal established in the Fifth Schedule vo this Constitution to
the Federal Court of Appeal. .

" (2) The National Assembly may confer jurisdicticn upon the Federal
Court of Appeal to hear and determine apprals from any de<ision of any
other court of law or tribunal established by rhe National Assembly.

226. For the purpose of exercising any jurisdiction. conferred upon
it by this Canstitution or any other law, the Federal Court of Appeal shall be
duly constituted if it consists of not less than 3 Justices of the Federal Court
of Appeal, and in the case of appeals from—

{a) a Sharia Court of Appeal, if it consists of not less than 3 Justices of
the Federal Court of Appeal learned in Islamic personal Jaw ; and

{£) 2 Customary Court of Appeal, if it consists of aot [ese than 3
Justices of Appeal learned in Customary law.

227. Subject to the provisions of any Act of the National Assembly,
the President of the Federal Court of Appeal may make rules for regulating
the practice and procedure of the Federal Court of Appeal.
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("—The Federal High Court
228, {1) There shall be a Federal High Court,

{2} The Federal High Court shall consist of—
(a} a Chicf Judge of the Federal High Court ; and

(" such number of Judges of the Federal High Court as may be
preacribed by an Act of the National Assembly.

229.—(1) The appointment of persona to the offices of Chief Judge
and Judges of the Federal High Court shall be made by the President on the
recommendation of the Federal Judicial Service Commission.

(2) A peroon shall nat be qualified to hold the office of a Judge of the
Federal High Court unless he is qualified to practise au a legal practitioner
in Nigeria and has heen so qualified for a period of not less than 10 years.

(3} If the office of Chief Judge of the Federal High Court ig vacant
or if the person holding the office 15, for any reason unable to perform the
functions of the office, then, until a person has been appointed to and has
assumed the functions of that office ot untl the person holding the office
has resumed those functions, the functions shall be performed by a person
to be designated from time to tume in that behalf by the Presidest, acting
in his discretion, from ameng the Judges of the Federal High Court

{(4) Except with the approval of the Senate, an appointment pursuant 1o
the provisions of suhsaction (3) of this section shall csase to have effect after
the expimtion of 3 montha from the date of such appointment and the
President shall not re-appoint a person whose appointment bas lapsed,

230.—(1) Subject to the provisions of this Constitution and in addition
to such other jurisdiction wa may be conferred upoa it by an Act of the
National Assembly, the Federal High Court shali have jurisdiction—

(n] in such matters connected with or pertaining to the revenue of the
Government of the Federation as may be prescribed by the National
Assenbly ; and

(5) in such other matters as may be prescribed sa respects which the
WNational Assembly has power to make laws.

(2) Notwithstanding subsection (1) of this section, where by law any
court established before the date when thin sertion comes into farce is
empowesed to exercise jurisdiction for the hearing and determination of any of
the matters to which subsection {1} of this saction relates, such court shall 28
from the date when this section comes inta force be restyled “Federal High
Court”, and shall continue to have all the powers and ezercise the jurisdiction
conferred upon it by any law. :
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231.—{1) For the putpose of exercising any jurisdiction: conferred
upon it by this Constitution or as may be conferred by an Act of
the National Assembly, the Federal High Court shall have all the powers
of the High Court of a State.

(2) Notwithstanding subsection (1} of this section, the National Assembly
may by law make provisions conferring upon the Federal High Court powers
additional ta those conferred by this secton 23 may appedr necessary of
desirabla for enabling the court more effectively ta exercige its jurisdiction.

232, The Federal High Court shall be duly constituted if it conaists
of at least one Judge of that court,

233, The National Assembly may by law make provisions with respect
the practice and procedure of the Federal High Court (including the service
and execution of all eivil and criminal procestes of the court) ; and until
other provisions are made by the National Assembly, the jurisdiction herchy
conferred upon the Federal High Court shall be exercised in accordance
with the practicc and procedure for the time being in force in relation to
a High Coutt of a State or to any other court with like jurisdiction.

PART II
SraTE COURTS

A—Figh Court of a State

234.—(1) There shall be a High Court for each State of the Federation,
{2) The High Court of a State shall consist of—

(a) a Chief Judge of the High Court of the State ; and

{#) such number of Judges of the High Court as may be prescribed

- Ly a Law of the House of Assembly of the State,

235.—(1) The appointment of a person to the office of Chief
Judge of the High Court of 2 State shall be made by the Gaverner of the
Seate on the advice of the State Judicial Serviee Commission subject to the
approval of such appointment by a simple majority of the House of Assernbly
of the State, ’ - - ;

{2) The appointment of 2 person to the office of a Judge of a Kigh Caurt
of & State shall be made hy the Governor of the State acting on the recommen-
dation of the State Judicial Service Cominission, :

{3} A person shall not be qualified to hold office of a Judge of the High
Court of a State unless he is qualified to practice as a legal practitioner in
Nigeria and has been so qualified for 2 periad of not less than 10 years.

(#) If the office of Chief Judge of the High Court of a State is
vacant or if the person halding the office is for any reason unable to perform
the functions of the office, then, until a person has beén zppointed to and
has assumed the functions of that office, or uniil the person holding the
office has resumed those functions, the Functions shall be performed by a
person to be designed fram time to time in that behalf by the Governor
of the State, acting in his discretion, from among the Judges of the High
Court of the State,
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(5) Except with the approval of the House of Assvrmbly of the State, a0
appointment pursuant to subsection (4) of this section shall cease to have
dfpu:t after the expiration of 3 months from the dzte of such appointment,
and the Governor shall not re-appoint a persen whose appointment has
lzpsed.

236.—(1) Suhjcet to the provisions of this Constitution and in addition
to such other jurisdiction as may be conferred uion it by law, the High Court
of a State shall have unlimited jurisdiction to hear and determine any civil
proceedings in which the existence of extent of a legal right, power, duty,
[iability, privil=ge, interest, ohligation or claim is in issue or to hear and
determine any Criminal proctedings invulving or refating to any penally,
forfeiture, punishment ot other lability in respect of an offence commilted
by any person. . T L

" {2) The reference 1o civil or criminal proceedings in this sectien includes
a reference to the proceedings which ariginate in the High Court of a Biate
3ud these which are brought before the High Court to be dealt with by the
court in the exercise of its appellate or supervisory jurisdiction. .

237.—(1) Without prejudice to the genetrality "of the provisions of
section 236 of thia Constitutien, the competent High Court shall, to the
exclusion of any other court, have eriginal judediction to hear and determine
any question whether any person has been validly elected to any office or to
the membership of any legistative house, or whether the term of office of
any pesson has ceased of the seat of a person in 2 legislative house has become
vacant. s e

{2} In this section, "'competent High Court” means-— o

{4)in any case involving the office of Prasident or Vice-President,

the Federal High Court and on the coming into ferce of gection 262 of
this Constitution the High Court of the Federal Capital Territory estab-
" lished pursuant to section 263 of this Constitution 3 ~ e

(b) in any case involving any cther office, the High Court of the Stare

as respects which such office i cstablished under this Constitution ; and

{¢) in. any case involving the merbership of ot the seat of % perscn ina

Jegislative house, the High Court of the State where the Senatorial disirict,
Federal constitutency or State constituency of that member or pergon is
located, Yl e . T ' R L1 .

238, For the purpose of exercising any jursdiction conferred upon
it under this Constitution or any law, a High Court of a State shall be duly
constituted ¥ it consists of at least one Judge of that court. o

219, 'T'he High Court of a State shall exercise jurisdiction vested in it
by this Consttution or by any law in accardance with the practice and
procedure {including the service and execution of all civil and criminsl
processes of the court}from tice to time prescribed by the House of Assembly
of the State. ' S

_ B—Sharia Court of Appeal of a State S
240.— (1) There shall be for any State that requires it a Shana Court of
Appeal for that State. : -
(2) The Sharia Court of Appeal of the State shall consist nf—
{a) a Grand Kadi of the Bharia Court of Appeal ; and
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(5} such number of Kadis of the Sharia Court of Appeal as may be
prescribed by the House of Assembly of the State.

241.—{1) The appointment of a person to the office of the Grand Kadi
of the Sharia Court of Appeal of a State shall be made by the Governer of the
State on the advice of the State Judicial Service Commission subject to the
approval of such appointment by 8 simple majority of the House of Assembly,

(2} The appointment of a person to the office of 2 Kadi of the Sharia
Court of Appeal of a State shall be made by the Governor of the State ecting
oo the recemmendation of the State Judicisl Service Commission.

(3} A person shall not be qualified to hold office as 2 Kadi of the Sharlz
Court of Appeal of & State unless—

(e) he has attended and has obtained a recopnised gualification in
Islamic persons] Jaw from an institution approved by the Stzte Judicial
Service Commission and has held 1he qualigcatian for a pericd of not less
than 10 years ; and :

(8) he cither has considerable experience in the practice of Islamic
personal law or he is a distinguished scholar of Islamic personal law,

(4) M the office of the Grand Kadi of the Sharia Court of Appeal of 2
State is vacant or if a person holding the office is, for any resson unzble 1o
perform the functions of the office, then, until a persan hag been 2 pointed to
and has asaumed the functions of that office, or until the person Enldj the
office has resumed those functions, the functions shall be erformadniy a
person to be designated from time to time in that behalf by the Governor of
the State, acting in hia discretion, from among the Kadis of the Sharia Court
of Appeal,

{5} Except with the approval of the House of Assembly of the Staee, an
appointment pursuant to subsection (4) of this section shall cease to have
effect after the expiration of 3 months from the date of such appointment, and
the Governor shall not re-appeint a person whose appoinunent has lapsed,

242, (1) The Sharia Court of Appeal of a State shall, in addition to
such other furisdiction a8 may be conferred upon it by the Law of the State,
exercise such appellate and supervisory jurisdiction in civil proceedings
ipvalving questions of Islamic personal law which the court is competent to
decide in accordanes with the provistons of subsection (2) of thie section.

(2} For the purposes of subsettion (1) of this section, the Sharia Coutt
of Appeal shall be competent to decide—

(g} any queation of Islamic personal law regarding a martiage con-
cluded in accordance with that law, including a question relating 1o the
validity or dissoluton of such a matriage or a guestion that depends on
such z marriage and relating to family relationship or the guardianship
of an infant ;

{8} where all the parties to the procecdings are moslems, any question
of Islamic personal law regarding a marriage, including the validity or
dissolution of that martiage, or regarding family relationship, a founding
or the guardianship of an infant ; '

(<} any question of Islamic personal law regarding a wakf, gift, will or
succession where the endower, donor, testator or deceased person is 2
moslem ; '

(4) any question of Islamic personal law regarding an infant, prodigal
or person of unsound mind whois a moslem or the maintenance or
guardianship of a moslem who is physically or mentally infirm ; or
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{¢) where all the parties to the proceedings (whether or not they are
moslems} have requested the court that hears the case in the first instance
to determine that case in accordance with Iglamic personal law, any other
question,

243. For the purpose of exerciging any jurisdiction conferred upon it

by this Constitution or any law, a Shatia Court of Appeal of a State shall
be duly constituted if it consists of at least 2 Kadis of that Court,

244, The Sharia Court of Appeal of a State shall exercise 1he jurisdiction
vested in it by this Constitution or by any law in sccordance with the practice
and procedure from time to time prescribed by the House of Assembly of

the State,

C—Customery Court af Appeal of a State

245.—{1) There shall be for any State that requires it a, Customary
Court of Appeal for the State.

{2} The Customary Court of Appeal of a State shall consist of—

{a}a President of the Customary Court of Appeal of the State ; and
be prescribed by the House of Assembly of the State. : :

2461} The appointment of a person to the office of Prexident
af a Customary Court of Appeal shall be made by the Governor of the
Stare on the advice of the State Judicial Service Commission subject to the
appteval of such appointment by B simple majority of the House of
Assernbly of the Stace. -

(2) The appointment of 4 person to the office of a Judge of a Custemary
Court of Appeal shall be made by the Governor of the State acting oo the
recommendation of the State Judicial Service Commission. - - S

3) Apart from such other qualifications as may be prescribed by the
Natignll A];l:tmbly, 2 peTEOD &ha].lqnat be qualified to {o]d offioe of 2 judyge of
Customary Court of Ap of a State unless, in the opinfon of the State
Judicial Service Commission, he has considerable knowledge of and experienee
in the practice of Customary law. B

(4) If the office of President of the Customary Court of Appeal of
a State is vacant or if the person holding the office ja, for any reason unable
to perform the funetions of the office, then, undl a person has been appointed
to and has assumed the functions of that office, or untif the person Eﬁ]ding
the office has resumed those functions, the functions shall be pedormed by
a person to be designated from time to time in that behslf by the Governor of
the State, acting in his discretion, from among the Judges of the Customary
Court of Appeal of the State.

(5} Except with the approval of the House of Assembly of the State, an
appomtment pursuant to subsection (4) of this section shall cease to have
effect after the expimation of 2 monthe from the date of such appointment, and
the Governor shall not re-appoint a person whose appointment has lapsed.

247.—{1) A Customary Court of Appeal of 2 State shall exercise appellate
and sypervisory jurisdiction in civil proceedings involving questiona of
Customary law,
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{2} For the purposes of this section a Customary Court of Appesl
of a4 State shall exercise such junsdiction and decide suck questions zs may
be prescribed the House of Assembly of the State for which it is established.

248, For the purpose of exercising any junsdiction conferred upan
it by this Constitution or any law a Customary Court of Appeal of a State
shall be duly constituted if it censists of auch number of Judges as may be
preseribed by Law for a sitting of the court.

249, The Custemary Court of Appeal of a State shall exercise the
jurisdiction vested in it by this Constitution or by any law in accordance with
such practice and procedure as may from time te time be prescribed,

Part HI
SUPFLEMENTAL

250,—(1) Subject to the provisions of this Constitution— ,

{2) where by the Law of a Btate jurisdiction is econferred upor any
court for the hearing and determipation of civil causes and of appeals
arising out of such causes, the court shall have like jurisdiction with
respect tn the hearing and determination of Federal causes and of appeals
arising put of such cawses ;

(0) where by the Law of a State jurisdiction is conferred upon any court
for the investigation, inquiry into, or trial of persens accused of offences
against the Laws of the State and with respect to the hearing and determine-
ticn of appeals arising out of any such trial or out of any proceedings
connected therewith, the court shall have like jurisdiction with respect
ta the investigation, inquiry into or trial of persons for Federal oifences and
. the hearing and determination of zppeals arising out of the il ar

procredings ; and : . o

{£] the jurisdiction conferred on a couwrt of a State pursuant to the
" provisions of this section shall be exercised in conformity with the practice
and procedure for the time being preseribed in relation to it judsdiction
over civil or criminal causes other than Federal causes. :
{2) Nathing in the provisions of this section shall be construed, except in
so far as other provisions have been made by the operation of sections 263
and 264 of this Constitution as conferring jurisdiction as respects Federal
causes or Federal offences upon a court presided over by a person who ia not
or has not been qualified to practise as a legal practitioner in Nigeria.

{3) In this section, unless the corext gtherwise requires—
"eause” includes maner ; ' '

“Federal cause™ means civil or eniminal cause selating to any matter with
respect to which the Natianal Assemnbly has power to make laws ; and

“Federal offence” means an offence contrary o die provisions of an
Act of the National Assemhbly or any law Laving effect as if so enacted.

2511} The decisions of the Supreme Couet shall be enforeed in any
part of the Federation Ly all authorities and persons, and by courts with
subordinate jurisdiction to that of the Supreme Court.

{2) The decisions of the Federal Court of Appeal shall be enforced
in any part of the Federation by all autherities and persons, and by eourta
with subordinate juriadiction te that of the Federal Court of Appeal.
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{3) The decisions of a High Court and of all other courts e?mbﬁshed
by this Constitution shall be enforced in any part of the Federation by all
authorities and persoms, and by other courts of law with subordinate
Jjurisdiction ta that of the High Court and those other courts, regpectively.

252.-~{1) In exercising his powers under the foregoing provisions of this
Chaprer in respect of appointments to the offices of Justices of the Supreme
Court end Justices of the Federal Court of Appeal, the President shalt have
regard to the need to ensure that there zre zmong the holders of such offices
persons learned in Islamic personal [aw end persons learned in Customary
law. ’ '

- {2) For the purpuses of any appeintment pﬁrﬁuam 1o the provisions
uf this Chapter, except where otherwise provided — .
() a person shall be dremed to be learned in islamic persanal law—

* (f) it he has attended and has obtained a recugnised qualification in
Islamic personal law from an institution approved by the Federal
Judicial Service Commission and has held the qualification far a period of
not less than 15 years, and .

(i) if, in the opinion of the Federal Judicial Service Commission,
he has considerable experience in the practice of Islamic personal law or
he is a distinguished scholar of Islamic persanal law : and . - .

(8) a person shall be deemed to be lcarned in Customary law if, in the
opinion of the Federal Judicial Service Commission (apart from such
other qualifications as may be prescribed by the National Assembly) he
{:mscunﬁdmbie knowledge of and experiencein the practice of Customary
aw. : e A T
253, No legal practitioner shall be gualified for appointment as 4 Justice

of the Supreme Court or the Federal Court of Appeal or a Judpe of 2 High
Court or a Kadi of a Sharia Court of Appeal ot a Judge of the Customary
Court of Appeal whilst he is a member of the Federal Judicial Service
Commission or a State Judicial Service Commission, and he shall remain so
disqut;liiﬁed unti! a peniod of 3 years has elapsed since he cessed to be a
member.

o S R TR N
254.—(1) A person appointed to any judicial office shall not begin to
perform the functions of that office until he has taken and subscribed the
{ath of Allegiance and the Judicial Oath prescribed in the Sixth Schedule to
thia Conatitution. . : comes
(2} The oaths aforesaid shall be administered by the person for the time
being anthorised by law to administer such oaths. : o )

255.—1) A judicial officer muy retire when he attains the age of 60 years,
and he shall cease to hold office when he ateains the age of 65 year. .

{2} Any person who has held office as 2 judi;;ial;' officer— .

{a} for 2 period of nol Jess than 15 years, shall if he retires at the age of
65 years be entitled to pension for life at o rate equivalent to hta last annual
salary in addition to any other retirement benefits to which he may be
entitled ; - Yoo T

(6} fora period less than 15 years, shall if he retites at the ape of 65 years
be entitled to pension for life at a rate pro ratq the number of years he
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sarved ss a judicial officer in relation to the period of 15 years, or to the
pension and other retirement beaefits to which he is cntitled under his
tertns and conditions of service, if any, whichever is higher ; and

fc) in any other case, <hall be entitled to such pension and other

retirement benefits as may be segulated by an Act of the National Assembly
or by a Law of a House of Assembly.

{3} Nothing in this section or clsewhere in this Constitution shall
preclude the application of the provisions of any law that provides for
pensions, gratuities and other retirement benefits for persons in the public
service of the Federation or of a State.

256—{1) A judicial officer shall not be removed from hia office or
sppointment before his age of retirement except in the following circume-
stances— :

{a) in the case of— -

- {#) Chief Justice of Nigeria, by the President acting on an address

supported by two-thirds majority of the Benate,

(#) Chief Fudge of the High Cout of a State, Grand XKadi of a Sharia

Court of Appeal or President of a Custamary Court of Appeal of 2 State,

by the governor acting on a0 address supported by two-thirds majonity

of the House of Assembly of the State, .
praying that he be 80 removed for his inahility to discharge the functions of
his © or appointment {whether arising from infirmty of mind or of
body) or for misconduct of contravention of the Code of Conduct ;

{b) in any case, other than those to which paragraph (g} of this sub-
section zpplies, by the President or, a3 the case may be, the Governor
acting on the recommendation of the Federal Judicial Service Commission
or the State Judicial Serviee Commission that the judicial officer be s0
removed for hia inability to discharge the functions of his office or
appointment {whethes arising fom infirmity of mind or of body) or for
misconduct of contravention of the Code o Conduct.

" (2) Any person who has held office as a judicial officer shall not on
ceasing 1o be a judicial officer for any reasont whatsoever thereafter appear
or act as a legal practitionet before any ocourt of law of tribunal in Nigeria.

257, Except for the purposes of exerciging any jurisdiction conferred
by this Constitution or by any cther [aw, ¢very court established under
this Constitution shall be deemed to be duly constituted potwithstanding
any vamncyhthemembemhipoftheoouﬁ. S : :

258.—(1) Every conit established under this Constitution ghall deliver
its deciston in writing not later than 3 monihs after the conclusion of evidence
and final addresses, and furnish all parties to the cause or matter determined
x'th duly authenticated copics of the decision on the date of the delivery

ereof.

(2) Each Justice of the Supreme Court or of the Federal Court of Appeal
shall express and deliver his opinion in writing, o1 may state in writing that
he adopts the ppinion of any othet Tustice who delivers 2 written opinion :

Provided that it shall not be necessary for all the Justices who heard 2
cause or matter to be present when judgment is to be delivered, and the
opinion of 2 Justice may be pronounced or read by any other Justice whether
or not he was present at the hearing.

(3) A decigion of & court consisting of more than one judge shall be

determined by the opinion of the majority of its roembers.
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259.—(1) Where any question as to the interpretation or application of
this Constitution arises in any procesdings in any court of law in any part of
Nigeria {other than in the gupremc Court, the Federal Court of Appeal,
or a High Court) and the court is of vpinion that the question involves 2
substannal question of law, the court may, and shall if any of the parties to
the procecdings so Tequests, refer the question to a High Court having
jutisdiction in that part of Nigeria ; and the Nigh Court shall—

(¢) if it is of opinion that the question involves a substantial question of

law, refer the question to the Federal Court of Appeal ; or

{b) if it is of opinion that the question dees not invelve 4 substantial
question of law, remit the question to the court that made the referznee to
be disposed of in accordance with such dircctions as the High Court may
think fit to give. S

{2) Where any question as to the interpretation or application of this

Constitution atises in any proceedings in a High Court, and the court is of

* opintion that the question involves 2 pubstantial question of law, the court
raay, and shall if any party to the proceedings so requests, refer the guestion
to the Federal Court of Appeal ; and where any guestion is referred in
pursuance of this subsection, the court shall give its decision upon the
question and the court in which the questian arose shall dispose of the case
in accordance with that decision. - o

{3) Where any question as to the interpretation or application of this
Constitution ariscs in any proceedings in the Federal Court of Appesl and
the court is of opinion that the question involves 2 substantiz] question of
law, the court may, and shall if any party to the proceedings so reguests, refer
the guestion to the Supreme Court which shall give jts decision upon the
question and give such directions to the Federal Court of Appeal as it deetns
appropriate. T

260. In this Chapter, unless the context otherwise requires, “office”
when used with reference ta the validity of an clection to an office includes
the office of President of the Federation, Yice-Trresident of the Federation
and Governor or Depury Governor of 2 State, but does not include the
office of President of the Scnate, Speaker of the House of Representatives,
Speaker of 2 House of Assembly or any office not established by this
Constitution. ’ . L L o [ )

CHAPTER VIII
FEDERAL CAPITAL TERRITORY AND |
GENERAL SUPPLEMENTARY PROVISIONS - -

Part 1
Fepgrar. CapiTal TERRITORY

261.—(1) There shall be a Federal Capital Territory the boundaries
of which are as defined in Part 1 of the First Schedule to this Constitution.

(2) The ownership of all lands comptised in the Federal . Capital
Territory shall vest in the Government of the Federal Republic of Nigeria_ -
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Capital of 262, The Federal Capital Territory shall be the Capital uf the Federation
g‘l:demﬂon and seat of the Government of the Federation.

Application 263. The pravisions of this Constitution shull apply to the Federal
‘t:‘.fnc"“'"'“' Capital Territory as if it were one of the States of the Federation ; and
tort: accordingly—

(a} all the legislative powers, the executive powers and the judicial
powers vested in 2 House of Assembly, the Governor of & State and in
the courts of a State shall, respectively, vest in the National Assembly,
the President of the Federation, and in the courts which by virtue of
the foregoing provisions are courts established far the Federal Capital
Territory ; )

{6} all the powers referred to in paragraph (a) of this sectivn shall be
exercised in accordance with the provisions of this Constitution ; and

{¢) the provisions of this Constitution pert.ﬁning 1o the matters aforesaid
shall be read with such medifications and adsptations as may be reaconably
necessary to bring them inta conformity with the pravisions of this section.

Aduptation © 264 Without prejudice to the generality of the provisions of section 263
of ctrtain of this Constitution, in its spplicstion to the Federal Capital ‘Teritory, this
references. Constitution shall be construed as if—-

{8) under the provisions of Chapt& ¥ of this Constitution the Federal
Capltal Territory were a Senatorial district from which one member of the
Senate shall be elected ; R . .

{8} the Federal Capital Territory were 2 Federal cunst.ituencﬁ from
which at lesst one member of the House of Representatives ‘shall be
elected '

. {¢) references to the Governor, Deputy Governor and the executive
council of 2 State [howsoever called) were references to the President,
Vice-President and the executive council of the Federation {howsgever

- called) respectively ;

(d) references to the Chief Judge and Judges of the High Court of
a State were references to the Chief Judge and Judges of the High Court,
which by operation of this Part i3 established for the Federal Capital
Territory ; and

{€) references tu persons, offices and avthorities of a Btate were
references to the persons, offices and autharities of the Federation with
like status, designations and powers, respectively ; and in particular,
a5 if references to the Attorney-General, Commissipners and the Director
of Audit of a State were references to the Attorney-General, Ministries and
the Auditor-General of the Federation with like status, designations and

POWETS,
Part 11
MiscELLANEOUS PROVISIONS
Procediire fn: 265.—(1) Subjsct to the provisions of this Constitution, the Fresident

declaration of  may by insttument published in the Offficial Gazette of the Government of the
i "':;m Federation issue a Proclamatinn of & state of emergency in the Federation
TR orany part thereof.
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(2} The President shali immediately after the publication transemit
copies of the Offide! Gazetta of the Government of the Federation containing
the Praclamation to the President of the Benate and the Speaker of the Hoyse
of Representatives, each of whom shall forthwith convene or atrange for 2
meeting of the House of which he is President or Spezker, as the case may
be, to consider the situation and whether or Rhat to pass 3 resclution zpproving

the Proclamation.

(3) The President shall have power to issue a Proclamation of a state of
tmergency anly when—

(a) the Federation is at war ;

(8) the Federation is in imminent danger of [nvasion or involvement in a
state of war ;

{¢} there is actus] breakdown of public order and public safety in the
Federation or any part thercof to such €Xtent as ta require extraordinary
TREASUTES Lo restore peace and sécurity ;

{d) there is a clear and present danger of an actual breakdown of public
order and public safety in the Federation or any part thereof requiring
extraordinary measures to avert the same ; .

(€) there i3 an occurrence of imminens danger, or the accurrénce of
any disaster or natural calamity, affecting the community ar a section of
the community in the Federatien ; , . L

(f) there is any other public danger which clearly constitules 2 threat
to the existence of the Federating Jor . :

(g) the President receives a request to do so in accordance with the
provisions of subsection {4) of this section, S

{4} The Governor of z State may, with the sanction of a resolution
supperted by two-thirds majority of the House of Awembly, request the
President to'issue a Proclamation of a state of emergency in the State when
there is in existence within the State any of the sitwations specified in sub.-
section (3) (¢), {<) and (c) of this sectinn and such situstion does nat extend
beyond the boundaries of che State, - : o

(5) The President shall not issue 2 Proclamation of a state of emergency
in any case to which the provisions of subgection (4) of this section apply
unless the Governor of the State fajls within 8 reasonable tite to make &
Tequest to the President to fssup guch Froclamition, N

{6} A Praclamation jssued by the President under this section shall cease
1o have effect— . . o ' _

{a) if it is revoked by the President by instrument published in the

Official Gazette of the Government of the Federation - )

(k) if it affects the Federation or any part thereof and within 2 days
whern the National Assembly is in session, or within 10 days when the
National Assembly iz not jn scessian, alter its publication thers s no resohu-
tion supported by two-thirds wajority of ail the members of each House
of the National Assetnbly approving the Proclamation ; o

{¢) after a period of 6 months has elapsed since it hae beén in foree -

Provided that the WNational Assembly may, befors the expiration of the
period of 6 months aforesaid, extend che period for the Proclamation of the
state of emergency to remain in force from tme to time for ¢ forther
period of & months by resulution passed in like manner ; or
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{4) at any time after the approval referred to in paragraph () or the
extension referred to in paragraph (sa of this subsection, when each
House of the National Assembly revokes the Proclamation by simple
majority of all the members of each House.

266.—(1) Save as otherwise provided in this section, any person who
is appeinted, elected or otherwise selected to any office established by this
Constitution may resign from that office by writing under his hand addressed
1o the authority or person by whorm he was appointed, clected or selected.

{2) The resignation of any persen from any office established by this
Constitution shall take effect when the writing signifying the resignation is
received by the authority or persen to whom it is addressed ot by any person
authorised by that authority or person to receive it.

3} The notice of resignation of the President and of the Vice-President
shall respectively be addressed to the President of the Senate and to the
President, -

(4) On the resignation of the President, the President of the Senate
shall forthwith give natice of the resignation to the Speaker of the House of
Representatives.

(5) The notice of resignation of the Governor and of the Deputy
Governor of a State shall respectively be addressed to the Speaker of the
Hounse of Assembly and the Governor of the State.

(6) The notice of resignation of the President of the Senate znd of the
Speaker of the House of Representatives shall in cach case be addressed to
the Clerk of the National Assembly, and the notice of resignation of the
Gpeaker of a House of Assembly shall be addressed ta the Clerk of the
}ﬁnusc of Assembly of the State,

(7) The notice of resignation of a2 member of a legislative house shall
be addressed to the President of the Senate or, as the case may require, to
the Speaker of the legislative heuse in question.

.2-67.—(1] Notwithstanding anything to the contrary in this Constitution,
but subject to subsection (2) of this section— . }

(@) no civil or criminal pr'c;ce&diné;s shall be instituted or continued
against a person to whom this section. applies dusing his period of office ;
{#) aperson to whom this section apphes shall not be arsesied or trmpri-
soned during that period either in puesuance of the procesa of any court or
ntherwise ; ' '
{¢) no progess of any courl requiring or cempelling the appearance of
such a person shall be applied for or issued :
Provided thatin ascenaininﬁ whether any period of limitation has expired
for the purposes of any proceedings against a person to whom this section
applies no account shall be taken of his period of office.

{2) The provisions of gubsection (1) of this section shall net apply to
civil proceedings against a person to whom this section applies in his official
capacity of to €ivil ot criminal proceedings in which such a person is only a
notninal party.
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(3) This secticn applies to 2 person halding the office of President or
Vice-President, Governor or Deputy Governor § and the reference in this
section to “period of office’ is 2 reference to the period during which the
person holding such affice is required to perform the functions of the office.

Panr IIT

‘TRANSITIONAL PROVISIONS AND Savings

268, Nutwithstanding the provisions of Chapter 111 of this Constitution
but subject to section 26 thereof, any persor: who became 2 citizen of Nigeriz
by birth, registration or naturalisation under the provisions of eny ether
Constitution shall continue to be a ctzen of Nigeriz under this Constitution

269.—~1} Until the National Assembly or a House of Assembly has
exercised its powers to initiate legislation in accordance with the provisions
of section 47 or 87 of this Constitution, the Clerk or other staff of a legislative
house shall be agpoinied, ag respects cach House of the National Assembly
by the Federal Civil Service Commission, and as respects a House of Assem-
bly by the State Civil Service Commission,

(2) In excreising its powers under the provisions of this section, the
Federal Civil Service Commission shall consult, as appropriate, the President
of the Senate or che Speaker of the House of Representatives, and a-State
waﬁ S-én'ioc Cemmission shall consult the Speaker of the House of Assembly
of the State, Co.

20.—(1) The provisions of this scction shall have effect until the
National Assembly or a House of Assembly cxercises the powers conferred
upor it by section 56 or 95 of this Constitution as appropriate. '

(2) The Standing Orders of the Senate established under the former

Constitution shall apply in relation to the proceedings in the Senate
established under rthis Constitution. .

{3) The Standing Orders of the House of Represantatives established
under the former Constitution shall apply in relation to the proceedings
in every other legiclative house. ) _

l:hﬁ-]o'dr.il;ié Standing Drdcl;a ghall appl:;' in relation to a legiclative house with
such modifications as may be nec to bring them into conformity with
the provisions of this Cunstil:utionw e i

(5) In this section, the “former Constitution” refers ta the Constitution
of the Federation, 1943, :

Citizeaship,
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27%.—{1) The electoral commission established for the Federation under
any law in ferce immedtately before the date when thie section comes into foree
shall be responsible for performing the functions conferred on the Federal
Electoral Commiesion established by the provisions of this Constitution.

{2} Any person who belure the coming into force of this Constitution
was elected to any elective office mentioned in this Censtitution in accordance
with the provisions of any law inforee immediately before the coming inte
force of this Constitution shall be deemed to have been duly elected to thar
office under this Constitution.

272, Pending any Act of the National Assembly for the provision
of a system of revenue allocation between the Federation and the States,
among the States, between the Stetes and locel povernment councils and
among the local government councils in the States, the system of revenue
allocation in existence for the financial year beginning from 1st April, 1978 and
ending on 31st March, 1979 shall, subject to the provisions of this Constitu-
tion and ns from the date when this section comes into force, continue to

apply : _
Provided that where functions have been transferred under this
Constitution from the Guvernment of the Federation to the States and from
the States to local government councils the appropristions in respect of such
functions shall also be transferred to the States and the local government
councils, as the ease may reguire.

273, Any debt of the Federation or of a State which immediately before
the date when this section comes into force was charged on the revenue and
assets of the Federation or on the revenue znd assets of a State shall, as
from the date when this scetion comes inta force, continue ta be 5o charged.

274.—(1) Subject to the provisions of this Censtitution, 2n existing law

| shall have efect with such modifications as may be necessary to bring it into

conformity with the provisions of this Constitution and shall be deemed

to be— :

(&) an Act of the National Assembly to the extent that it is 3 law with

respect te any matter on which the National Assembly is empowered by
this Constitution to make laws ; and o e

{#) 2 Law made by a House of Assembly to the extent that it is a law with
respect to any mattec on which a House of Assembly is empowered by this
Cnnstitetion to make laws. . :

(2) The appropriate authority may at any time by order make such
changes in the text of any existing law as the zppropriate autharity coneiders
necessary or expedient to bring that law intv coaformity with the provisions
of this Constitution. )

{3} Nothing in this Constitution shall be construed as affecting the power
of a court of law or any tribunal established by law to declare invalid any
provision of an existing law on the ground of inconsistency with the provision
of any vther law, that is to sey—

{2) any other existing law ;

{#) a Law of & House of Assembly ;

{¢) an Act of the Natianal Asssmbly ; or

{d) any provision uof this Canstitution.
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(4) In this seetion, the following expressiuns have the MEanings assigned

to them, respectively—

{a) “appropriate authotity” means—

- _ () tke President, in relation 1o the provisions of any law of the
Federation, .

{#) the Governor of g State, in relation to the provisions of any
existing law deemed to be a Law madée by the House of Augembly of
that State, or

(4) any persen i}ppoimcd by any law to revise or rewrite the lews of
the Federation or o a State ;

" (e} “meodification™ includes addition, alteration, omission or repeal.
(5) Nothing in this Constitution shall invalidate the fellowing enactments,
that is to eay— : .
(2} the National Youth Service Corps Decree 1973 ;
() the Public Complaints Decrez 1975 : -
~ {¢) the Nigerian Security Organisation Decree 1976 ;
(4) the Land Use Decres 1978, - -

EXtent as any other
provisions forming part of thig Constitution and shall not ke altered oy
repealed except in accordance with the Provisions of gection (2) of this
Constieution,;” - : . . -

L2751 Any office; court of law or gutboﬁrjr which im:ne&iﬂ:e]y
bqfnre the dal:e'whcn th-is section tomes into forf.e wag established and charged

funetion until other provizsions are made, as f the office, court of law or
authority was esteblished and charged with the function by virtue of thig
Constitution or In accordance with the Provisiona of a law made thereunder,

(2) Any person wha iniimediatel before the date when this section comey
into force holds office by virme ofy any other Constitution or law in force
immediately befare the date when this section comes into force shall he
decmned to be duly appointed to that office by virtue of this Constitution ar
by any authority by whom appointments to that office falf to be made ip
‘Pursttance of thia Constitution, : i

(3 Notwithstanding subsection (2) of this sectian, any person holding
such office, a member of 2 court of law or anthority, whe would have been
required to vacate such office, ar where his membership of such court of lgw
or authonity would have ceased, but for the provision of the said subsection
{2) of this section, shall at the £xpiration of the period prescribed therefor
after the dare when this section comes into force vacate such office or, as the
case may be, hiy membership of sich court of lag or authority shall ceage,

accordingly,

1973 No. 24
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(#} The foregoing provisions of this section are without prejudice to the
exercise of such powers as may be conferred by virtue of this Constitution or
4 law upon any autherity or person to make provision with respect to such
maiters as may be prescribed or authorised by thia Constitution or such
law, including the establishment and aholition of offices, courts of law or
authorities, and with respect to the appaintment of persons to hold offices
or W be members of courts of law or authoritits and their removal from
such offices, courts of law or authorities, .

276.—(1) Without prejudice to the generality of section 274 of this
Constitution, any preperry, right, privilege, liability or oblipativn which
immediately before the date when this section comes into force was yested in,
exercisable or enforceable by ar againgt—

{a) the former authority of the Federation as representative or trustec
for the benefit of the Federation ; or : - .

(6) any former authority of a State as representative or trustee for the
benefit of the Stare,

shall on the date when this section comes inta foree and without further
assurance than the provisions hereof vest in, or become exercisable of
enforceable by or against the President and Government of the Federation,
and  the Governor and Govermument of the State, as the case may be.

{2) For the purposes of this section—

{2) the President and Government of the Federation, and the Goverpor
and Government of 4 State shall be deemed, respectively, to be successors
to the said former authority of the Federation and former authority of the
State in question ;and o L

() references in this section to “former autho.rity of the Federation
and ““former authority of & State” include references to the former
Governmetit of the Federation and the former Government of a State,
a loeal government sutharity, or any person who exercises any autherity
on its behalf. SR . C ' .

Parr IV
INTERFRETATION, CITATION AND COMMENCEMENT
277.—~1) In this Constitution, unless it is otherwise expressly provided
or the context otherwise requires— :

“Aet” or “Act of the National Assembly” means any law made by the
National Assembly and inclndes any law which tekes effect undes the
provisions of this Constitution as an Act of the National Assembly ;

“appeintment” or jts cognate expression inchides appointment on
promotion and transfer or confirmation of appointment ;
“authority” includes government : o

“belong to" or its grammatieal expression when used with reference to a
person in a Statet refers to a person either of whose parents or any of whose
grand parents was a member of g community indigencus to that State ;
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"eivil service of the Federation” means service of the Federaﬁpﬁ mn a
civil capacity ag saF of the office of the President, the Vme:Pmsldv!:nt. a
© Mnistry or departmegt of the Governmens of the Federating assigned
with the responsibility for any business of the Government of the Feders-

“Commisgionar means 3 Commissjoner of the Government of a Staze ;

- *Concurrept Legislative List” means the List of matters ge; out in the
first colums in Papy II of the Secong Schedule 10 this Constitution wirh,
respect to which the Natinnat Asseenbly and 4 Houge of Asaemhly may
make laws to the extens Prescribed, respectively, opposite thereto in the
semndm!umnthueof;.. U R
“decision” megng, ig selation 10 4 coure, any determination of that court
and includeg Jjudgmen:, decree, order, Conviction, sentence Or recommen-
“Exchusive Lgmm List” means the fig i Part I 'of the Secang
_ Scheduls to this n.sl:imt.io:._l : . o o
“existifig law® haq the meaning assipned to it fn SeCtion 274 of this
"federal character of Nigeria” refers ¢, the diatinctive degire of the
Pooples of Nigeriy tl‘?] Promote mtion;] unity, foatar REtiona] loyalty ang
£1ve every ciyizen 0 f Nigaria 3 sense of befongg tq the nation a5 ressed
i.t_nsectiqn I4{3}and{4}ufth.is Cnnstrmu 'olfr:g.l'ng_tr A exp
.o ial year'” mpeang any period of 12 months beging; on the first
day of April in any year or such date 25 the Nationg] Assembly nuy
preseribe ; . LDy e Pl
“flmaion”indudcpowerand duty ; . B
" "governtpen " includes the Govertinient of the Fed&;"aﬁbﬁ, or of any
State, or of 3 Jocal BOVErnmwnr counci] gr A0y person who exerciges Power
orauthodtyonitsbehalf;- - ; Lol

“Governor” of "Deputy Guve:mf"inﬁn; the Governor of 5 State or
a Deputy Gov:emornfa State; e )

"Hig]? Court” meang the Feders] High Coury or thengh Court of

“enactment” means provision of any law or 2 mbmdm-ymsmlmmt ;

State

“Judicial offigar mesns the office of Chief Justics of Nigtria o7 g Justice
of the Supreme Court or the Pregident or Justice of the Faders Court of
AK;:pgaI, the offica of th s Chief Judge or 2 Judge of 2 High Coyry, 5 Grand

di or Kadj of the Sharia Coyrt of Appeal of 5 State, of Presidens or 2
Judge_of the Customary Coype of Ap of a State 5 20d 3 reference toa
"judiqajuﬁccf’istrdmnccm the hulderafanysu@pﬁce; ' :

- - __._._—___——_.___.__

Fifth
Schedyje,
Pare J1 . .

Scheduls.

Pary I
Schodule.
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Sixth
Sahedule.

“Law” means a law enacted by a House of Assemnbly ;

“legislative house™ means the Senste, House of Representatives or g
House of Assernbly ;

"member” when used with reference to any commission or other
bodies established by this Constitution includea the Chairman of that

. commission or body ;

“Minister” means a Miaister of the Government of the Federation ;

"'National Assembly” means the Senate and the House of Representatives
established by this Constitution ;

“oath” includes pffirmation :

"Qath of Allegiznce” means the Oath of Allegiance prescribed in the
Sixth Schedule to this Constitution ; preseribet

“office” when used with reference to the vaIidjl;'y of an election means
any office the appointment to which is by election under this Constjtution H

“population quota'’—

(a} when used with reference to a Senatorial district means the nuraber
obtained by dividing the number of the inhabitanta of a State by the
number of districts into which that State is divided under section 65 {2)
of this Constitutiun,

{#) when used with reference tu a Federal constituency means the
number obtained by dividing the number of the inhabitants of Niperia
by the pumber of Federal constituencies into which Nigeria is divided
under section 65 (&) of this Constitution, and :

() when used with reference to  State constituency oieansthe number
obtained by dividing the number of the inhabitants of a State by the
number of State constituencies into which that State is divided under
section 104 of this Constitution | )

;‘power’ ! includes function and duty ;

*prescribed” means prescribed by or under this Constitution or any
otherlaw: - .

“President" or “Vice-President” means the President ;;:r Vice-President
of the Federal Republic of Nigeria ; )

“public service of the Federation™ means the service of the Federation
in any capacity in respect of the Government of the Federation, and includes
service as—

{a) Clerk or other staff of the Nationa! Assembly or of each House
of the National Asserably, . - . , -

{b) member or staffl of the Supreme Court, the Federal Court of
" Appedd, the Federal High Coust, the High Court of the Federal Capital
Tzrn'turj as establiched pursuant to Fart [ of Chapter VIII of this
Conatitution or other courts established for the Federation by this
Constitution and by the National Assembly,
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(¢} member or staff of any comumission or 2uthority established for the
Federation by this Constitition or by an Act of the National Ascembly,

(d) staff of any statutory cotporation established by an Act of the
National Assembly,

(¢) staff of any educational institution established or financed princi-
paliy by the Goverament of the Federation,

(f) staff of any tompany or enterprise in which the Government of the
TFederation or ity agency owna controlling share or interest, and

() members or officers of the armed forces of the Federation pr
the Nigeria Police Foree ; )

“public service of a State” means the service of the State in any capacity
in respect of the government of the State and includes service ag.—

(@) clerk or other staff of 2 House of Assembly,

() member or staff of the High Cnun..the Sharia Court of Appea,

the Custoreary Court of Apilca] o1 other courty established for g State
by this Constitution or by a House of Assembly,

(¢) member or staff of oy commission or autharity established for tha
State by this Cﬂnstimtion_pr bya Law of n House of Assembly,
(d) staff of any Local ‘government council or statutory corporation
establithed by a Law of a2 Howse of Assembly,

(e) staff of any educational instituting esteblished or financed princi-
pally by 1 government of a State, and .

() ataff of any mm{lany or enterprise in which the Bovernzuent of a
Btate or its agency holds contmlling shares ot interest i and
“Seate” when used otherwise than in relation to one of the component
Pars of the Federation includes government, -

(2) Wherever it is provided that any authority or person has power to
make, recamtnend or _appr]:ve an appointment to an office, such power shall

(3} In this .Coﬁstimtion, references to g person holding an office shall
include references to 5 Pperson acting in such offjce,

(4) The Interpretation Act 1964 shall apply for the oo .
interpreting the provisions of this Con.stimﬁon_PP Y Purposes «

278. This Constitution may be cited as che Constitution of the Fed
Republic of Nigeria, 1979, . . - ﬂ- : : o

21— The provisions of this Canstitution, TACENT section 262
thereof, shall come into force onlat day of October, 1979,

{2) The provisions of seetinn 262 of this Ca.l':ﬂsﬁrutinn shall come intg

force on a date to be s ified by the President L rd d confimed b
the resclution of each o?fﬁ:: Houses of the Naﬁonajynfmgba}; “ y

1964 g, i,
Cimtion.

Commence-
ment,
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Nection 3.

Slate

Bavcar

BevoEL

- Borno o

GorcoLa

im0

SCHEDULES

FIRST SCHEDULE
Part 1

STATES OF THE FEDERATION
Area

Abakaliki, Aguatz, Anambra, Awgu,
Awka, Emgu, Enugu, Ezza Idemili,
Igbo- Etm1 bo-Eze, I.l'uala. Tkwo,
Ishiel, zo, Njikeka, Nkanu,
Nncm, Nsuklm, Qp-Rnrur, Omtﬂhﬂ,
Udi, Uzo-Uwani.

Bauchi, Darazo, Toro, Alkaleri, Tafawa
Balews, Akxko, Dukku, Gombe,
Tanpale-Waja, - Shira, - Katagum,
(ramawa, Mmau_. ng'l, Jamz'are,

Oshirnili, Oredo ol hu Tsoke,
Etin.mpr., Bnmzdl, urutu, Chps,
Warri, Orhionmwan, Ovm. Esako,
Tka, = Aghazile, Owan, Ughell,
Amocha, Akokn-Eda, Ndoken.

a, Bassa, Deking, Gboko, Gwer,
Idp.ah, Katshina-Ala, Kwande, Makurdi,
Oju, Okpokwu, Otukpo, Vandad:yn.

Bade, Fika, Biu, AskirafUba, Ngula,
Bama, Gwoza, Geidzm, Kukswa,

, Konduge, Maiduguri (Metro-
EJ trm}. Damsaturni, Fone, Gu_pba,
oa, Mongune, Kaga. -

- Calzhar Municipality, Abak, Uka.nafim,

Alambpa, Odukpani, Eket, Etinan,
Ikom, Tkot-Abasi, Ikot-Ekpene, Itu,
, 30110, Obubra, Ognja, Obudu, Oron,
yo
Yola, Gombl. Song, Mayu—Bnlwa,
Fufore, Bali, Jalingo, Karim-Lamido
Zing, Guyuk, Numan, Mlchﬂm
Mubi, Ganye, Sardauna, Takum,

Aba, Aboh-Mbaiss, Afikpo, Ahiazu-
Mbaise, A:ochukwuthaﬁa, Bende,
Euiti, Ideato, Isiala-Ngwa, Mba.ltnl:,’
Tkeduru, Mbano, - Nkwerre/Isu, -
Obioma-Ngwa, Ohaji/EgbemafQputa

_ Ohaozara, Tsuikwuoato/Okigwe, Orlu,
O, OGwerri,  Ukwa, Ikwuanof
Umuahia. v

State
Headguarters
E_ZNUGU

Benmy Crry

Maxurpy

Mamocunr
CaLanan
Ynul

OwErgr
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State

Kanuwa

Ewara

Lacos ..

Nicer .,

Gouw

Owoo

Ova

PLATEAY

Rivenrs |

SokgTo

frea State
Headquarters

Katsina, Dutsin-Ma, Funtua, Davra, Kanuwa
Mani, Malunfashi, Kankiya, Zaria,
lksra, Saminaka, Kachia, Jemsa,
Birnin-Gwari, Kaduna.

Kzno (Metropolitan},  Dambatts, Kawno

Ringim, Minyibir, Gezawa, Bichi,
Dawakin-Tofa, Gwarzo, Tudun-
Wada, Rano, Wudil, Davenkin-Kudn,
Dutse, Jahun, Bimin-Kudu, Gaya,
Hadcjia, Kefin-Hausa, Gurnel,
Kazaure. -

Asa, Borgu, Edu, Ielodun, Horin, lioamy
Irepodun, Kogi, Moro, Okehs,

Okene, Oy, Oyan, -

Lagos-Ialand, Lagong-Mainland, She- TKEps
wolu, Mushin, Epe, Badagry, Tkoroduy, -
Tkeja.

Abuja,  Apaie, LaPai, Chanchaga, Mrvma
Gbako, Lavun, Mariga, Magama, Raf, :

Abeckuta, Odeda, Obafemi-Owode,  Anroxura
Ifo-Onta, Egbad&Nonh, Egbado-

South, . ITjebu-Ods, Ljebu-North,
Liebu-East, Ijebu-Remq,
Akcko-North, Akoko-South, Akure, Amuee
Ekiti-Central,  Ekiti-East, Ekic.
North, Ekiti-South, Ekiti Sguthe
West, Ekiti-West, Ero, Idanref
Uedore, Ifesowapo, ljera, Tkale,
Ilaje-Ese-Odo, Ondn, Owo. =~ .-

Irepo, Obokun, Atakunmoss, Tfe- Ieanan
lodun, Two, Odo-Otin, Oshoghbo,
Ejigbo, Akinyele, Ifedapo, Kajola,
gel,  Irepodun, Ibarzpa, Ede,
Iseyin, Ihadan Municipal, Irewole,

" Oluyale, Ila, llesha, QOgbomosha, -
Oranmiyan, Oyo, . )

Akwanga, Awe, Bassa, Jos, Barikin- Jos
Ladi, Kanam, Keffi, Lafia, Lang.
tang, Mangu, Nasarawa, Pankshir,
Shendam, Wase. .

Part Harcourt, Bonny, Bor, Tkwerref Poar Hag-
Etche, Deperna, Brass, Ahoada, . Courr
Yenagoa, Sagbama. :

Argungu, Bimin-Kebbi, Bunra, B do, Sorarp
Anka, Silame, Bodinga, G:r%uda-
hawz, Gummi, Gusaw, Kaurz-

Namodz, Isa, Bakets, Talara-
Mafara, Wumo, Tabo, Yaur, Zun,
Jega. :
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Sectiora 2, 1,

and 261,

Sction 4.

PasT 1
DrFiniTion oF Feorrar CapiTal TERRITORY
The definitina of the boundaries of the Federal Capital Territory

referred to under Chapters I and VIII of this Coastitution is as follows—

Starting from the village called Izom on 7° E Longitude snd 3° 15
Latitude, project a straight line westwards to a point just north of Lehuon
the Kemi River ; then project a line along 6° 47 southwards passing close
to the villages called Semasu, Zui and Bassa down to a place a little west
of Absji in ¥wara State ; thence project 2 line zlong parallel 8° 274" N
Latitude ta Ahinza village 7° 6° E (on the Kanama River) ; thence project
a straight line to Buga village on 8° 30° N Latitude and 77 20" E Longitude ;
thence draw a line northwards joining the villages of Odu, Karshi and
Karu. ¥rom Karu the [ine shall proceed along the boundary between
the Miger and Plateau States as far a8 Kawu ; thence the line shall proceed
along the boundary between Kaduna and Niger States up to a point just
north of Gwari village ; thence the line goes straight to Zuoba village and
thence straight to [zem.

SECOND SCHEDULE
LEGISLATIVE POWERS

Panr I

Ttem . ExcLustve LeGISLATIVE LIst

1. Accounts of the Government of the Federation, and of offices, courts
and authorities thereof, including audit of those accounts,

. Aviation, including airports, safety of aircraft and carriage of passengere
and goods by adr, . .

Arms, ammunition and explosives,

. Bankruptcy and insolvency.

Banks, banking, bills of exchange and promissory notes.

" Borrowing of moneys within or outside Nigeria for the purposcs
of the Federation ot of any State,

7. Census, including the cstablishment and maintenance of machinery
fur continuous and universal registration of births and deaths

throughout Nigeria,
§. Constmction, alteration and maintcnance of such roads as may be
declared by the National Assembly to be Federzl trunk roads,

9, Citizenship, naturalisation and alienn,
10. Commereial and indusirial monopolies, combinss and trusts.
11. Control of capital issucs. I o
12. Copyright. . .
13. Currency, coinage and legal tender.
14, Custams and excise duties, o

b

T L
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Ttem Excrusive LecisLative List—eantinued

15.
14,
17,
I8,
19.
20.

RRBERRE

28,

i,
3z

33,

4.

Defence.

Deportation of persons who are not eitizens of Nigera.
Diplomatic, consular and trads representation,

Drugs and poisons. . s
Designation of securities in which trust funds may be inveated.

Election to the offices of President and Viee-President or Governor
and Deputy Governor and any other office to which a person
may be elected under this Constitution, excluding election 1o a
local government council or any office in such council,

. Export duties,

. Evidence.

. Exchange control,
. Extradition.

28,
27,

Fingerprints, identification and criminal records,

Fishing and fisheries ather thap fishing and fisheries in rivets, lakes,
waterways, ponds and other inland waters within N igeriy,

[mmigration into and emigration from Nigeria.

- Implementation of treaties telating to mattors on this List, "
0.

Tncorporation, regulation and winding up of bodies co;'pomtc,
Ut]:’ell; Ot(t!lm co-operative baLomenes, ]ocaf govarnment councils
an ies cotporate established direct] any La cted
# House of Assembly of 5 State, ¥y .}‘ .wl:nzf by

Insurance.

Labour, inclyding trade urions, industrial refations 5 conditiona,
safety and wellzre of labour ; indygtrial disputes ; prescribing a
natioral minimum wage for the Federation or a0y part theregf :
and industrial arbitrations, T e ’

Legal procecdings between Governments of States o between the

Government of tlie Federation and Government of any State or
eny other authority or person. N

Masitime shipping and navigation, including—
(4} shipping and navigation on tidal waters ;

(%) shipping and navigation on the River Nige and its afft .
o]? a;}y i',‘un‘:];] ;tgsﬂ ullllmd waterway ;sg‘;ay be dmi;nc;?dand
the Natio embly to be an internat :
bean ioter-State waterway ; n@ Ftersay or to

(e} lighthouses, lightships, beacons apd
safety of shipping and Ravigation ;

N

other provisions for the
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Teem Excrusrve Legrsative List—continued

{#) such ports as may be declared by the National Assembly to be
Federal ports {including the constitution and pewers of port
guthoritizs for Federal porta.)

35. Meteorology.
36. Mines and minerals, inchding oil fields, oil mining, geological surveys
and natural gas.

37. National parks being such areas in a State a5 may with the consent
- of the Government of that State be desipnated by the National
Assembly 23 nationa) parks,

38 Naval, military and air forces including any other branch of the
armed forcea of the Federation,

39. Nuclear cnergy.
4, Pascports and visas.

41. Patents, trade marks, trade or business names, industrial desipns and
: merchandise marks,

42, Pensions, gratuities and other like bencfits payable out of the
: Consolidated Revenue Fund or sny other public funds of the
Federation

43. Puolice
44. Tosts, telepraphs and telephones.

45. Powers of the National Assembly, and the prvileges and immunitics
of its members, :

46, Prisona,

47. Professional occupations as may be designated by the National
Assembly. :

48. Public debt of the Federation.
49. Public relations of the Federation,

50. Public service of the Federation including the settlernent of dispates
between the Federation and officers of such service,

51. Quarartine.
52. Railways, .
53, Regulation of political parties,

54. Bervice and execution in a State of the civil and riminal processea,
judgments, decrees, orders and other decisions of any court of
Iaw cutside Nigeria or any court of law in Nigeria other than a
coutt of law established by the House of Assembly of that State.

55. Stamp duties,

56. Taxation of incomes, profits and capital gains, except s othermige
preseribed by this Constitution.

=
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ftem Excrusrve LEGISLATIVE List—ortinuad

57. The establishment and regulation of authorities for the Faderaton
or any part thereof—

(9) to promate and enforce the observance of the fundamental
objectives and directive principles contained in this Constity-

ton ;

(5) to identify, collect, preserve or generally look after ancient and
histerical monuments and records and archaeological sites and
remains declared by the Natonal Assembly to be of mational
significante or nationzl imporrznce ;

() to administer museums and libraries other than museums and
librariea established by the Government of 2 Stare ;

{4) to regulate tourist Gaffic ; and

" [£) to prescribe mintmum standards of education at all levels,

58. The formation, annulment and dissolution of mattiages other than
martiages under Islamic law 2nd customary law incloding matri~
moonial eauses relating theretn,

59, Trade and commerce, and in particular—

(9} trade and enmmerce between Nigeria and other countries includ-
ing import of commedities into and exporr of cotmodities from
Nigena, and trade and commerce between the Statss H

(8) establishment of & purchasing authority with power 1o

- . acquire for export er sale in world markets sach agricultural
produce 23 may be desipnated by the National Asgembly ;

(c) inspection of produce to be exported from Nigeria and the

- enforcement of grades and standards of quality in respect of
.+ produce 5o inspected ; .

{d) establishment of a body to prescribé and’enforce standards of
goods and commodities offered for sale ;

" (&) control of the pricea of goods and commadities designated by
the National Assembly as essential goode or commodities ; and

{{) registration of businces names,

60. Traffic on Federal trunk roads. °

"6l Trigonometrical, cadastral and topagraphical surveys,

62. Water from such sources as may be declared by the National
Assembly to be sources affecting more than one State,

63, ‘v‘_i_’eighm and measurcs,

64, Wireless, hi-nadcnsting and television other than broadcasting and
television provided by the Government of 3 State i allocation of
wave-lengths for wireless, broadeasting and television transmissjon,

65. Any other matter with respect to which the National Assembly hag
power to make laws in accordance with the Provisions of thjs
- Constitution, .

+ 66. Aoy matter incidental or supplementary to any matter ﬁicnﬁoncd

elsewhere in this list,
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Bectior: 4

Parr II

CONCURRENT LEGISLATIVE List

Bem Extent of Federal and Stete Legislative Powers
A— Allocation of 1. Subject to the provisions of this Constitution,
révenue, etc, ) the National Assembly may by an Act make provi-
sions for—

(a) the division of public revenue—
{i) between the Federntion end the States,
{#) among the States of the Federation,

(#f} between the States and local government
councils,

{#) among the local government councils in
the Scates ; and

(] ts or lpans from and the imposition of

¢ )cl;a‘rgea upon the Conaaolidated Rcvme Fund
or any other public funds of the Federation or
for the imposition of charges upon the revenue
and assets of the Federation for any purpose
notwithstanding that it relates to 2 matter with
respect to which the National Assembly is not
empowered to make lawa,

2. Bubject to the provisions of this Constitution, any
House of Assembly may make provisions for grants
or loans from and the imposition of charges wpon
any of the public funda of that State or the imposi-
tion of charges upon the revenue and asssts ntp that
State for apy purpose notwithstanding that it
relates ¢o @ marter with respect to which the National
Assembly is empowered to make laws.

B—Antiquities and 3. The National Asscmbly mag make lawas for the

motiiments, Federation ar any part thereof with respect to such
antiquities and monumentd 2 may, with the
consent of the Srate in which such antiquities and
maruments are located, be designated by the
National Assembly as National Antiquities or
Natjonal Monuments, but nothing in this paragraph
shall preciude a House of Assembly from  making
Laws for the State or any part thereof with respect
to antiquities and monuments not 8o desipnated in
accordance with the foregoing provisions,

C—Archives. | 4 The National Assembly may make laws for the
: Federation ar any patt thereof with respect to the
archives and public records of the Federations,
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CoNcURRENT LEGISLATIVE List—continuad
Item Extent of Federal and Stats Legislative Powers

5. A House of Assernbly may, subject to parsgraph 4
hereof, make Laws for that State or any pan
thereof with respect to archives and public records
of the Government of the State,

6. Nothing in paragraphs 4 and 5 hereof shall be
canstrued aseaablﬁ':ng any laws to be made which do
not preserve the archives and recorda which are n
existence at the date of commencement of thig
Constitution, and which are kept by uthorities
empowered to do so in any part of the Federatian,

D—Collection of 7. In the exercise of its powers to impose any tax or
taxes, : duty opn— - - C
(z) capital gains, incomes or profits of persons
other than companies ; and
{2} documents or transactions by way of starap
duties, :

the National Assembly may, subject to such condi-
tions ps it may prescribe provide that the coliecton
of any such tex or duty or the administration of
the law imposing it shall be carded out by the
Government of a State or other autharity of a State,

8. Where an Act of the National Asserbly provides

- for the collection of tax or g 1y on capital gains,

incomes ar profit or the ndministration of any law

by an’ autharity of a State in accordance with

paragraph 7 hereof, it shall regulate the lizbiliry

of persons to auch tax or duty in such manner as to

tnsure that such tax or duty is not levied on the
same person by more than one State,

9. A House of Assembly may, subject to such conds-
tions as it teay preseribe, make pravisions for the
collection of any tax, fee or rate or for the adminigtea-
Hon of the Law providing for such collsction by a
local government conngit,

10. ‘Where 2 Law of a House of Assembly provides for
the collection of tax, fer or rate or tor the adminis-
tration of such Law by 3 local Eoverument coungil
in accordance with the Provisions hereof it shall
regulate the liability of perscna to the tax, fee or
rate in such manner ag 16 ensure that such tax, fee
or rate is not levied on the same Person in respect
of the same lability by more than ene [ocal
Bovernment council,

E~FElectoral law,  11. The Natiopal Assembly may make laws for the
Federation with respect to the registration of voters
and the procedure regulating elections to 2 Ineal
government council,
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CoNCURRENT LEGISLATIVE LisT—Continwed
Ttem Extent of Federal and State Legiriative Powers

12. Nothing in parapraph 11 hereof shall preclude a
House of Assembly from making Laws with respect
to elections to a local government councilin addition
to but not inconsistent with any law made by the
National Assembly,

F—Electric power. 13, The National Assembly may make laws for che
Federation or any part thereof with respect to—

{a) electricity and the establishment of electrical
power staticns ;

(B} the generation and transmission of electricity in
ot to any part of the Federation and from cne
State to another State ;

{¢} the regulation of the right of any person or
authority to dam up or otherwise interfere with
the dow of water from sources in any part of the
Federation ;

(d) the participation of the Federation in any
arrangement with another country for the
generation, transmission and distribution of
electricity for any area partly within asd pantly
outside the Federation ; and

{¢) the promation and the establishment of a natia=
nal grid gystem; X

14. A House of Asserbly may make Laws for the

State with respect to— .

{d) electricity and the establishment in that State of
cctric power stations ;

() the generation, transmission and distsbution
of electricity within that State |

(c) the regulation of the right of any person or
authority (other than the Government of the
Federation or its agency) to use, work or operate
any plant, apparatus, equipment or work designed
for the supply or vse of electrical enerpy ;

{d) the establishment within that State of any

authority for the promation and of
electric power stations established by Ee State ;
and

{#) the participetion by that State in any
ment with one¢ or more States of the Federation
to set up an agency to direct the operaton of 2
combined transmisston or distribution system
for any area over which those States have power
3 make Lawn,
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CoNCURRENT LuGiseative List— continyed
Ttem Extent of Federal and State Legislative Potwers

15. In the foregoing provisions of this item, unless the
fontext otherwise requires, the following expressicns
have the meanings respectively assigned to them—

“distribution” means the supply of electricity
fromn a. sub-station to the ultimate consumer ;

"management” includes maintenance, repairs of
replacement ;

“power station” means an assembly of plant or
equipment for the creation or generation of electrical
energy ; and

“transmission” means the supply of electricity
from 2 power station tg a sub-station or from
‘one sub-gtatinn ty another sub-station, apd the
reference to a “sub-station” herein is o reference to 2
assemnbly of plant, Machinery or equipment for
- - . distributign oip electricity,

G—Exhibition of  16. The Netional Assembly may rmake laws for the
cinematograph establishment of an authority with power to carry
filma, out censorship of cinematograph films and gy

prohibit or restrict tf,s exhibition of such filmgs ;
and nothing herein shali—
(a) preclude & House of Assemnbly from i
provision for 4 similar anthotity for that State ;or
{£) authorisc the exhibition of 5 cinematograph
* Hilm in & State without the sanction of the authority
established by the Law of that State for the censor.

ship of such flms, .
H—Industrial, 17. The National Assembly may make lawy for the
commercip] or Federation or any part thereof with respect to—
agnﬂﬂmr:ll .  {a) the health, safoty -ang welfare ‘of ‘pérsons

., tmployed to work ip factorics; offices or other

- premises or in inter-State transportztion ar.d
commerce including the aining, supervision znd
qualification of such persans ;

(&} the regulation of ownership and conrrg] of
fum:lhas enterprises throughoue the Federation
Or the purpose of Prowooting, encanraging or
facilita such ownership and mntgrzllg by
citizens of Nigeriy ;

(e} the cstablishmens of research centres for
agricultural studies ; and

(@) the establishment of institutions and bodjss for
€ promation or financing of industrial, com-
mercizl or agrieyltyral DProjects,
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CONCURRENT LEGISLATIVE L18T—continied
Item Extent of Federal and State Legislative Powers

18, Subject to the provisions of this Constitution a
House of Assembly may make Laws for that State
with respact to industrial, commercial or agricultural
development of the State.
19. Nothing in the foregoing paragraphs of this
: itmn‘i]]::ﬁ be construed as pr&]udlg: a House of
Asserobly from meking Lawa with respect to
aay of the matters referred to in the foregoing
paragraphs.
20. For the purposes of the foregoing paragraphs of
this item, the word “agricultural” includes fshery.
[—Sedentific and 2i. The Mational Assembly may make lawz to
technological - regulate or co-ordinate scientific and technological
reatarch. research throughout the Federation,
22, Nothing herein shall preclude 2 House of
Assembly from establishing or making provisiona
for sn imstitution or other t for the
purpose of scientific and technological research.

J—Statistics, 23, The Naticpal Assembly may make laws for
the Federation or any part thereof with respect to
statlstice so far as the subject matter relates to—
() any matter upun which the National Assembly

has power to make laws and
(b} the organisation of a co-ordinated scheme of
gtatistics for the Federation or any part thercof
oo any matter whether or act it has power to
make laws with respect thereto.
24, A House of Asseinbly may make Laws for the
State with respect to statistica and on any matter
othee than that referred to in paragraph 23 {a} of

thi= item, .
K—University, 95 The National Assembly shall have power to
" technologicel and ~ make laws for the Federation or any part thereof
poet-primary with tespect to univerity education, technelogical
education. education or such Emfmsiana] education a8 may
frum time to time be designated by the National

Assembly,

26, The power conferred on the National Assembly
under paragraph 25 of this item shall include
power 1o establish an Institution for the purposes
of university, post-primary, technologica! or
professional education.

27, Subject as herein provided a House of Assembly
shalt have power to make Laws for the State with

“respect to the establishment of an institution for
purposes of university, professional or technological

education.
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CoNCURRENT LEGISLATIVE 1I5T—continued
ftem Exient of Federal and Stale Legiriative Powers

28, Nothing in the foregoing paragraphs of this item
shall be construed so as to Himit the powers of a
House of Assembly to make Laws for the State
with respect to technical, vocational, post-primary,
primary or other forms of education, induding the
establishment of insttutons for the pursuit of
such education.

Farr 111

SUPPLEMENTAL AND INTERPRETATION

1. Whese by this Schedule the National Assembly is required to designate
any matter or thing or to make any declaration, it may do 8o ither by an Act

of the National Assembly or by a resolution passed by both Honses of the.

National Assernhly.
2. In this Schedule, references to incidentizl and supplementary matters
include, without prejudice to their generality, references to— -
{a) offences ; _
(8} the jurisdiction, pawers, practice and procedure of courts of law ; and
(c) the acquisition znd tenure of land, T o

' THIRD SCHEDULE

Fagr 1 =
FEpERaL Execurive Bones
" (EsTABLISHED BY SecTion 1409
'\ A—Council of State ..
1. The Council of State shall comprise the following persons, namely
{a) the President, who shall be the Chairman 3.~ - | e

(8) the Vice-President, who shall be the Deputy Chairman ; -

() all former Presidents of the Federation and all former Heads of the
Government of the Federation ; -

{d) all former Chief Justices of Nigeria who are citizens of Nigeria ;

(£) the Preaident of the Senate ;

(f} the Speaker of the House of Reprasentatives :

(£) all the Governors of the States of the Federation

(8) the Atterney-General of the Federation ; and

() one person from each State, who shall as respects that State be
appointed by the Council of Chiefs of the State from among themse]ves,

2, The Conncil shall have power—

{@) to advise the President in the exercise of his powers with reapect
1o the National Population Census and compilaticn, publication and
keeping of records and other information concerning the game, Frecogative
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of Mercy, Award of Nattonal Honours, the Federal Electoral Commission
(including the appeintment of members of that Coinmission), the Federal
Tudicial Service Commission (including the appointment of members,
other than ex officio members of that Commission} and the National
Population Commission {including the appointment of members of
that Commission) ; and -

(#) to advise the President whenever requested to do so on the
maintenance of public order within the Federation or any part thereof
and on such other matters as the President may direct,

B—Federal Cieil Service Commirnon

1. The Federal Civil Service Commission shall comprise a Chairman
and not more than % ather members who zhall, in the opinion of the President,
be persens of unquestionable integrity and sound political judgment,

4—(1) The Commission shall, without prejudice to the powers vested in
the President the Federal Judicial Service Commission, the National
Fopulaticn Comemission and the Police Service Comemission, have powar—

{a} 2o appoint persens to offices in the Federal civil service i and

(£) to dismiss and exercise disciplinary control over persons holding
such offices.

(2) The Commission shall not cxercise any of ity powers under sub-
paragraph (1) of this paragraph in respect of such offices of heads of divisions
of ministries or of departments of the government of the Federation as may
from time to tire e designated by an order made by the President except
after consultation with the Hzad of the Civil Service of the Federation,

C—Federal Electoral Commission

5. The Federal Electoral Commission shall comprise the following
members, namely— )
(@) a Chairman, who shall be appointed from among members specified
in sub-paragraphs {8} and (¢) of this paragraph ;
(5) one maember from each of the States of the Federation ; and
() not mare than 5 additional members who shall be appointed on cheir

merit.

6. The Commission shall have power— .

{2) to organise, undertake and supervise all clections to the offices of the
President and Vice-President, the Governor and Deputy Governor of
a State and to the membership of the Senate, the House of Representatives
and the House of Asseotbly of each of the States of the Federation ;

(5} to arrange for the annyal exanrinadon and audirng of the funds
and accounts of political parties, and to publish a report oo such examipation
and andit for public information ;

. {¢} 0 wrrange for the registration of persons qualified te vote and for the
maintenance and revision of the register of voters ; and

{d) to ensure that the register of voters is prepared and maintained
in such form as to facilitate ita use for the purpose of electiona ta iocal
povernment coyncils, . . .
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D-—Federal Judirial Service Commizsion

7. The Federal Judicial Servics Commission  shall comprise the
fallowing members, namely—

{a) the Chief Justice of Nigeria, who shall be Chairman ;

{6} the President of the Federsal Court of Appeal ;

{r) the Attorney-General of the Federation ;

{<) 2 persons, each of wham kas been qualified to practise as a legal
practitioner in Niperia for a pericd of not less than 15 Yyears, from a list of
not lesa than 4 persuns so qualified recommended hy the Nigeran Ber
Assaciation ; and . - o .

(£) 2 other persons, not being legal practitioners, who in the opinion
of the President are of unquestionable integrity. - :

8. The Commission shall have power— . - )

{a} to advise the President in Dotninating persons for appointment,
subject to the approvai of the Senate, 33 respects appuintments to the
office of — o . o o :

(1) a Justice of the Supreme Coyrt (but not including the office of
Chief Justice of Nigeria), and

() the President of the Federal Court of Appel ;
(£) to recommend to the President persons for appointment to the office
of— : o
(i) a Justice of the Federal Court of Appeal,
(%} the Chicf Judge of the Federal High Coure, -
{s#i) Judges of the Feders] High Court, and. .

(%) Chairman and members of the Code of Cosduct Tribunaf
established under the Fifik Schedule to this Constitution e

(£) to recommend to the President the removal from office of the jﬁdiéa]
officers specified ip sub-paragrephs (4} and (£) of this paragraph and to
exergise disciplinary contral over such judical officers ; and

(d) te appoint, dismiss and exervise disciplinary control over the Chief
Registrars and Deputy Chief Registrars of the Supreme Court, the Federal
Court of Appeal and the Feders] High Court. o o

' E—National Defenze Counesl .
9. The Nationzl Defence Counci] shall comprise the following
members, pamely—— S
(a) the President who ghall be Chairman ; .
() the Vice-President who shail be Deputy Chairman ;

c) the Minister of the Government of the Federation responsibly for
defence ; . o , :

(4) the Chief of Defence Staff ;

(¢} the Head of the Army ;

{f) the Head of the Navy | Y

{£) the Head of the Air Force pand

{#) such ather members a3 the President may appoint.

Federal
Judizial
Setrvice
Commini

Fifth
Schenule

Mational
Defrnce
Cauncil,
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10, The Council shall have power to advice the President on matters
relating to the defence of the sovereignty and territorial integrity of
Nigeria.
F—National Econpmic Council
Mational 11, The Natiope! Economic Council shall comprise the following
E:'m’” members, namely-—
{) the Vice-President whe shall be Chairrgan ;
{¥) the Governor of each State ; and
{¢} the Governor of the Central Bank of Nigeria cstablished under the
Cap. 30 Central Bank of Nigeria Act, or any enactment replacing that Act.
Lawa of the :
Frderati
1;5;& on 12. 'The National Fconomic Council shall have power to advise the
Prasident concerning the economic affairs of the Federation, and in particular
onmeasures necessary for the co-otdination of the economic planning efforts
or ecuncmic programmes of the various Governments of the Federation.
G—National Populatinon Commission
National 13. The National Fopulation Commission shall comprise the following
Population members, namely-—

Commissinn

National
aecurity

Council.

{4} a Chairman ; and : :
(b} nne person from cach State of the Federation,

14. The Comuission shall have power— - :

{a) to undertake periodical enumeration of pepulation through sample
gurveys, censuses or otherwise ; ' ' - :

{4) to establish and maintain a machinery for continuous and universal
registration of births and deaths throughout the Federation |

(€} to advise the President on population problems ;

{¢) to publish and provide information and data on population for the
purpose of facilitating economic and development planning ; and -

{e} to appoint and train or arrange for the appointment and training
of enumeratnrs or other staff of the Comemisaion.

H—National Security Council

15. The National Security Council shall comprise the following members,
namely—

{a) the President who shall be Chairman ;

(b) the Vice-President who shall be Deputy Chairman 3

(¢} the Chizf of Defence Staff ;

(d) the Minister of the Government of the Federation charged with
the responsibility for internal affairs ;

(¢) the Miniater of the Government of the Federation charged with the
responsibility for defence ;
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{f) the Minister of the Government of the Federation charged with the
responsibility for External Affairs ;

(g} the head of Nigerian Security Organisation established by law ;

(%} the Inspectar-General of Police ; and - o

{f) such other persoma as the President may in his discretion appoint.

16, The Council shall have power to advise the President on matters
relating to public security including matters relating to any otganisation or
zgency established by law for ensuring thesecurity of the Federation.

I—Police Service Commirsion
17. The Police Service Commission shall comprise the following
members, namely— -
{a) a Chairman ; and L e
(&) such number of ather persons, not less than 7 but not more than 9,
as may be prescribed by an Act of the National Assembly, to
18. The Commission shall bave power— -~~~ * * "' -
(a) to advise the President on the appointment of the Inapector-General
of Police ; P AU
. _ (D) to appoint persons to offices {other than the office of the Inspector-
General ofPuliceFin the Nigerig Police Force ;and. .. ... ..
(e) to dismiss and exercise disciplinary contra! gver’ persons halding
any office referred to in sub—paragnpg (&) of this paragzaph,
STATES Execurive Booies’ I
(ESTABLISFED BY SEOTION 178), | ° .

A—State Cienl Service Commission AT
. I I B
1. A State Civil Service Commission shall compriss a2 Chairman and
not less than two and not more than four other person: who shall, in the
cpinion of the Governor, be persons of unquestionable integrity and sound

e . LA T

2.—(1) The Commission shall have powe:r “without preju_ﬂi::l:'to the

' powersvested in the State Judicial Service Commiseion and in the Governor—

() to appaint persons to nfices in the State eivil service jand © i1
(¥} to dismiss and exercise disciplinary control over persons holding
such offices, R g

(2) The Commission shall not exercise any of its powers under s-uh-
paragraph {1) of this paragraph in respect of such offices of heads of divisions

of miniatries or of departments of the government of the Seate as may from
time to téine designated by un order made by the Governor except after

eonsultation with the Head of the Civil SBervice of the State. o

 B—-State Covmcil of Chasfe o
3. A Council of Chiefs shall comprise a Chaitman and such numbey of
persens as may be prescribed by Law of the Hoyse of Ascembly of the State

Palice
Service
_C'.nrnrrli

Civil £
Comm
of & 5t

The Cr

a State
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4. The Council shail have power to advise the Governur on any matter
relating to custormary law or cultural affairs, intercommunal relations and
chieftainey matters,

5. The Council shall alse have power to advise the Governor whenever
requested to do so on—

(;] the maintenance nflpuhlic order within the State or any part thereof §
an e .

" (B} such order matters as the Governor may direct,

C—State Electoral Commizsion

State 6. A Suate Electorzl Commission shall ¢omprise the following members,
Electoral namely—
Caommission.

{a) a Chairman ; and
(&) ot less than S but not more than 7 other persons.
7. The Commiesion shall have power—

(2]} to organise, undertake and supervice all elections to local government
councils witkin the State ;

(5) to tender such advice as it may consider necessary to the Federsl
Electoral Commission on the compilation of the register of voters in so far
as that regibter is applicable to local government elections in the State.

D—5State Fudicial Service Commission

State B, A State Judicial Service Gommms:un shall comprise the following

Jsl:g:f:i members, namely—

Commission. {a) the Chief ]ud.gc of the High Cnurt uf the Stale, who ehall be the
alrman

(b) the Attqrnejr Genem] of the State
{¢) the Grend Kadi of the Sharia Court af App&nl of the State, if any ;
(d) the President of the Customary Court of Appeal of the State, if any ;

(¢) one member, who is 2 legal practitioner, and who has been qualified
to practise as a legal prsmunner in Nigeria for not less than 10 years ; and

{f one other person, not a legal practitioner, whe in thc opinion of
the Govemnor is of unguestionable integrity.

9. The Commission shall kave power subjeet to such con.diuons s may
be prescribed—

{a) to advise the Governor in nominating persons for appointment,
subjeet to the approval of the Hc—usc of A:asembly of the State a5 respects
appointments of—

() the Chief Judge of the ngh Caurt of the State,
() the Grand Kadi of the Sharia Court of Appeal of the State lf
any, and

(t&) the President of the Custumary Court of Appeal of the State,
if any;
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(8} to advise the Governor on the appointment of—
{{) Judges of the High Court of the State,
(i©) Kadis of the Sharia Court of Appeal of the State, if eny, and
{fif) Judges of the Customary Court of Appeal of the State, if any ;
{c) to recommend to the Governor the removal from office of the judicial

officers specified in sub-paragraph ($) of this paragraph and to exerciss
disciplinary contro!l over such officera ; and

() to appoint, dismiss and exercise disciplinary control over the Chief
Registrar and Deputy Chief Registrar ofpthe High Court, the Chief
Registrars of the Sharia Court of Appeal and Customary Court of Appeal
magistrates, judges and members of Area Coupts and Customary Courts,

FOURTH SCHEDULE
FuNcrions or Locar Governmmer Counen

1. The main functons of 4 local governmene council are as follows—

{a) the eonsideration and ¢he making of recommendations to a Stare
commission on €conemic planning or any eimilar body on— . . ]

@) the econemic development of the State, particularly in s¢ far as the
areas of avthority of the councl apd of the State are affected, and

{f) proposals made by the said commission or body; -
{8) collection of Tates, radio and television licences : }
{¢) establishmene ang naintenance of cemeteries, barial grounds and

homes for the destitute or jnfing ' L
{d) Yicensing of bicyeles, trucks other than mechanically propelled
tmcﬁs]canues,wheﬂ?ﬂmwsﬂndmfﬁ; - s yp lpel]

{2) establiskment, maintenance and regulation of markets, motor pirks
and public convenjenceg ; : S

dispozal ; o

1)) rcgisl‘.taﬁqn of all births, deaths and mzrriagen ; ,
ij) ASEESATTETT pf Ptivately owned houses or tenements for the Purpose
o

evying such rates pe may be preseribed by the Houge of Assembly of g
State ; ang '

(k} control and regutation of _
. () out-door advertising gnd hoardings, .
() novement and keeping of pets of all descriptions,

Sertion 7,
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Secrione 62,
101, 158,
159, 189,
256, and 227.

Conflict of
ioterest with
duty.
Restrictons
on specaiicd
officers,

Prohibition
of foreign
actouUnie.

Retired
public
officery,

Certain
retired public
officers.

{£#f) shops and kiosks,
(#) restaurants and other places for sale of food to the public, and
fe) laundries.

2. The functions of a local government council shall include participation
of such council in the Government of a State as respects the following matters,
namely—

{) the provision and maintenancs of primary education :

{£) the development of agriculture and natural resources, pther than the
exploitation of minerals ;

{¢) the provision and rainterance of health services ; and

{4} such other functions as may be conferred on a local government
council by the House of Assemnbly of the State.

FIFTH SCHEDULE

ParT I

Cope or CoNnueT Por PueLic OFFICERS
General '

1. A public officer shall not put himself in a position where his personal
interest conflicts with his duties and responsibilitics, :

2. Without prejudice to the generality of the foregoing paragraph, a
public officer shaﬁ not— ,
(@} receive or be paid the emaluments of any public office at the same
time as he receives or is paid the emoluments of any other public office ; or
(P) engage or participate in the managerent or running of any private
business, profession or trade but nothing in this sub-paragraph shall apply
to any public officer who is nat employed on fisll-time basis, - .

3. The President, Vice-Fresident, Gaovernor, Deputy Governor,
Ministers of the Government of the Federation and Commissioners of the
Government of the States, members of the National Assembly and of the
Houses of Assembly of the States and such other public officers or persons
a3 the Nationa] Assembly may by law prescribe shall not maintain or operate
a bank account in any vountry outside Nigeria, - ' :

4. A puhlic officer shall not, after his retirement from public service and
while receiving pension from public funds, accept tnore than one remunerative
position as chairman, director or einployee of a company owned or controlled
by the povernment or public authonty or receive 2oy other remuneration from
publie funds in addition to his pension and the emolument of such one
remuenerative position. -

5.—{1) Retired public officers who have held offices to which this
paragraph applies are prohibited from service or employment in foreign
companies of foreign enterprises,

SZ} This paragrapb applies to the office of President, Vice-President,
Chisf Justice of Nigeria, Governar and Deputy Governor of a State,
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6,—(1) A public officer shall not ask for or accept any property of
benefits of any kind for himself or any other person on account of anything
dane of omitted to be dene by him in the discharge of his duties,

2) For the purposes of sub-paragraph (1) of this pamgraph, the receipt
by a{pzzblic ofﬁcsr ;It,'ﬂany gifts or benefitz from commercial grms, business
enterprises or persons Whe have contracts with the government shall be
presumed to have been received in contravention of the said sub-paragraph
unless the contrary is proved,

(3) A public officer shall only aceept personal gifts or benefits from
relatives or personal friends to such extent and on such occasions as are
recognised by custom ; : : :

Provided That any gift or donations 1o a public officer on any public or
ceremonial occasion shall be treated as gifis 1o the appropriste institution
represented by the public officer, and aceordingly, the mere acceptance or
receipt of any such gift shall not be treated as a contravention of this provision,

7. The President or Vice-President, Governor ar Deputy Governor,
Minister of the Government of the Federation or Commissioner of the
Government of & State, or uny other public officer who holds office of a
Permanent Secretary or head of any public corporation, wniversity, or other
parastatal ofganisation shall not accept— . - . . -

(2) # loan, ckcept from govermment or its agencies, 2 bank, building
society or other financial institution recognised by law ; and )

(5) any benefit of whatever nature from any company, contractor, or
businessman, or the nominee or agent of such person ; :

Provided that the head of 2 public corporation or of & university or
other parastatal crganisation may, subject to the tules and regulations of the
body, aceept a loan from such bady. ) L

8. No person shall offer 2 g;ub]ic officer any pmi:hcrty,'gift or benefit of
any kind 2s an inducement or bribe for the granting of any favour or the
discharge in his favour of the public officer’s duties. - 7. .

9. A public officer shall not do ur direct to be done is abuse of his nffice
any arbitrary act prejudicial to the rights of any other person knowing that
such act is unl [ or cantrary to any government policy, ... - - -

10 A public officer shall not be a member of, belong to, or take part
In any society the membership of which is incompatible with the functions
or dignity of his office, , T .

11.—(1) Every public officer shall within 3 months after the coming
into force of this Code of Conduct or immediately afier taking office and
thereafter— - : : o e :

{a) at the énd of every four yéars : and
{#} at the end of his term of office ; .
sehmit to the Code of Cund'ui:t_Bureau 8 written ' declaration of all his

propetties, assety and labilities and those of  his e of u .
children under the age of 21 years. Pouse, or unmarr “’_‘_1

Gif or
benefica i
keirie.

Bribery ¢
publec
officers.

Ahuse af
POWErs.

Member
of socien

Dieclarat
of asante.
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Allegations
of breach of

[

Agents and
nominees.

Eztmptions.

Cade of
Conduct
Burean.

(2) Any stetement in such declaration that is found te be false by any
authority or person authorised in that behalf to venify it shall be deemed to be
a breach of this Code.

(3) Any property or assets scquired by a2 public officer after any declara-
tion required by sub-paragraph (1) (a? of thia parzgraph and which is not
fairly attributable to income, gift, or loan a.pProv:? by thia Code shall be
decmt:id to have been acquired in breach of this Code unless the contrary is
proved.

12. Any sllegation that a public officer has committed 2 breach of or has
not complied with the provisions of this Code shall be made to the Code of
Conduet Bureau.

11. A public officer who does any act prohibited by this Code through
a noeminee, trustes, of other agent shall be deemed ipse facfo to have
commaztted & breach of this Code. .

14. In its application to public officers—

(a) members of legislative houses shall be exempt from the provisions
of paragraph 4 of this Code ; and . ’

) the National Assembly may by law exempt any cadre of public
officers from the provisions of paragraphe 4 and 11 of this Code if it appears
to it that their position in the public service [s below the rank which it
considers appropriate for the application of thase provisions.

Code of Condust Bureaw

15.—(1) There shall be established a Code of Condurt Bureav whose
functions shell be— '

(¢) to receive declarations by public officers made under pnagﬁph 11
of this Schedule ; :

{b) 10 retain custody of such declarations and make them avaitable for
inspection by any citizen of Nigeria on such terms and conditions as the
National Assembly may preseribe ; .

(£) to examnine the declarations and ensure that they comply with
the requitements of this Code and of any law for the time being in force
and : )

{#) to receive camplaints about non-compliance with or breach of this
Code and where it considers it necessary to do 50, to refer such complaints,
unless the person concerned makes a written zdmission of such breach or
non-tompliance, to the Code of Conduct Tribunal.

(2] The Code of Conduct Bureau shall consist of not less than 9 members
whao shall be responsible to the National Assembly, and the Chairman and
members of which shall be appointed by the President, subject to the approval
of the Senate. '

(3} The National Assembly may by law confer on the Code of Conduct
Burean such additional powers 2s may appear to it 1o be necessary to enable
it more effectively to discharge the functions conferred on it in this
Behedule. .
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16,—(1) The tenure of office of members and staff of the Code of
Conduct Bureau shall, subject to the provisions of this Code, be the same 23
that provided for in respect of officery in the civil service of the Federation

(2) The power to appaint members of staff of the Code of Conduct
Bureau and to exercise disciplinary control over them shall vest in: the Senate,
and shall be exercisable in accordance with ‘the provisions of an Act of the
Nationa! Assembly enacted in that behalf, ] :

Code of Conduct Tribunal

17,—(1) ‘There shall be established a tribunal o be known a5 Cods
of conduet Tribunal which shall consist of a Chaimman and 2 cther PEIBONE,

(2) The Chairman shall be a person who has held or is qualified to
hold office as a Judge of 2 superior conrt of record in Nigeria and shall
receive such remunetation as may be prescribed by law, - -

(3) The Chairman and members of the Code of Conduct Tribunal shall
be appointed by the President in accordance with the recommendation: of the
Federal Judicial Service Commission. .

(4) The National Assembly may by law confer on the Code of Conduct
Tribunal such additional powers as may appear to it to be necessary to enable
it more effectively to discharge the functions conferred on it in thig
Schedule. . — . . e

18 —(1) Thetenureof officeof the staffof the Code of Canduct Tribunal
shall, subject to the provisions of this Code, be the samc as that provided for
in respect of officers in the civil service of the Federation. '« - e T

(2) The power to appoint the staff of the Code of Conduct Tribunal
and to exercise diseiplinary control over them shall vest in the members of
the Code of Conduct Tribunal and shall be exercisable in accordance with
the provisions of an Act of the National Assembly enacted in that behalf, - -

19.—(1) Subject to the provisions of this paragraph, a person hoiding the
uffice of Chairman or member of the Code of Conduct Tribunal shall vacate
his affice when he attains the age of 70 years. Co

{2) A person who hes held office as Chairman or member of the Code
of Conduct Tribunal for 2 period of not less than 10 years shall, if he retires
at the age of 70 years, be entitled to pension for life st a mate equivalent to his
last annual salary in additicn to other retirement benefits to which he may
be entitled. e

(3) A person holding the office of Chairman or member of the Code of
Conduct Ttibunal shall not be removed from ks offics ot appointment by the
President except upon an address supported by two-thirds majority of each
House of the National Assembly praying that he be so removed for inability
to discharge the functions of the office in question (whether ariging from
infirmity of mind or body) or for misconduct or for contravention of this
Code, - C : ; T
(4} A person holding the office of Chairman or member of the Code of
Conduct Tribunal shall not be temoved from office before retiring age save in
accordance with the provisions of this section. ' :

20.—(1) Where the Code of Conduct Tribunal finds a public officer
guilty of contravention of any of the provisions of this Code it ehall impost
upon that officer any of the punishments specified under sub-paragraph ({2}
of this paragraph and such other punishment a2 may be prescribed IEy the
National Assembly, : :

Mernbers
and smff,

Code of
Cornd gt
Tribunal.

Swit,

Iowers,
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don.

{2} The punishmnent which the Cede of Conduct ‘Fribunal mey impose
shall include any of the following—-
(2} vacation of office or seat in any legislative house as the case may be ;
{8) disqualification from membcrsl'u"st of a legislative house and from the
holding of any public office for a perind not exceeding 10 years ; and
{¢) seizure znd forfeiture to the State of any praperty acquired in abuse
ur cortuption of office,

{3} The sanctions mentioned in sub-paragraph (2) hereof shallbe without
prejudice to the penalties that may be imposed by any law where the conduct
is also a criminal offence,

(4} Where the Codeof Conduct Tribunal gives a decision as to whether
of nat a person is guilty of 2 contravention of any of the provisions of this
Code, an appeal lie 2 of right from auch decision or from any punish-
ment imposed on such persen to the Federal Court of Appeal at the instance
of any party to the proceedings.

(5} Any tight of appeal to the Federal Court of Appeal from the deci-

signs of the Cade of Conduct Tribunal conferred by sub-paragraph (4) hereof
shall be exetcised in accordance with the provistans of an Actof the National

Assemnbly and rules of court for the time being in force regulating the powers,
practice and procedure of the Federal Court of Appeal.

{6) Nothing in this ph shall prejudice the prosecution of a public
officer punished under this praragraph or preclude such officer from being
prosecuted or punished for an offence in & court of faw.

{7} The provisions of this Constitution relating to prefogative of merey
shall not app!y to any punishment imposed in accordance with the provisions

of this paragraph. -
I ' " Interpretation .

21, In this Code, untess the context otherwise requires—

“bhusiness’ means any profession, vocation or trade and includes—

{a) any adventure or concern in the nature of trade ; and -

(¥) farming ; . .

“child" includes a stepchild, a ]aw&dl;,' adopted child, a child born out of
wedlock and any child to whom aoy individual stands in pluce of a parent

“emolument” means any salary, wage, overtime or Jeave pay,
commission, fee, bonus, gratuity, benefit, advantage (whether or not that
advantage is capable of being turned into meney or money’s worth)
aliowance, pension or anpuity paid, given or granted in respect of any
smployment or office ;| ) .

“foreign companies” or “foreign cnterprises” means companies or
enterprises in which the controlling shares are owned by persons ether
than the government, its agencies or citizens of Nigeria ;

“public officer” means a person holding any of the offices specified in
Part 11 of this Schedule ; and _ o

“public office” shall nut include the chairmanship or membership of

ad hoe tribunals, commissions of COmMmittees, : :




The Constitution of the Federa! Republic of Nigeria

117

Parr 1L

PUBLIC OFFICES FOR THE
Porioses oF THE CoDE oF CoNDuct

L. The President of the Federation.
2. The Vice-President of the Federation.

3. The President and Deputy President of the Senate, Speakers and
Deputy Speakers of the House of Representatives and Houses
of Assembly of States, and all members and staff of legislative
houses.

4. Governors and Deputy Governors of States.

5. Chief Justice of Nigeria, Justices of the Supreme Court, President
and Justices of the Federal Cowrr of Appeal, all other judicial
officers and all seaff of courts of law. -

6. Atton'uey-General. of the Federation and Attorney-General of each
State, . . ) ST e

7. Ministers of the G_ovcrnmcﬁt of the Federation and Comnusamne_rs
of the Government of the States, ) o S

8. Chief of Defence Staff, Head of the Arm‘fv', Navy, Air Force and ail
members of the armed forces of the Federation, c

9, Inspector-General of Police, Deputy Inspector-General of Police
_ and alt members of the Nigeria Police Force. © N

10. Secretary to the Government, Head of the Civil Serviee, Permanent
Secretaries and all other persoms in the civil service of the
Federation or of the States. - - < S

11. Ambsssadors, High Commissioners and other officers of Nigerian

Missions Abroad. . . _ .
12, Chairman, members and staff of the Code of Conduct Bureau and
Code of Conduct Trbunal.

13. Chairmen and members and staff of local government councils, .
14. Chairmen and members of the Boards ur other gwc;rmng bodies
. and staff of statutory corpotations and of companies in which the

Federal or State Government has controlling interest. - '

15. Al staff of universities, colleges and institutions owned and financed
by the Federal or State Governments or local Eovermment coundls,

16, Chairmen, members and staff of permanent commissions or councils
appointed on full Eme basis,



and 1?4.

118 The Constilution of the Federal Republic of Nigeria
- %:c&lﬁn] SIXTH SCHEDULE
1
25 ; OATHS
Tg?;-,sfsf » Oati OF ALLEGIANCE
137,165,
167, 169, 175

) PR o w30 solemnly swear
that T will be faithful and bear true allegiance to the Federa] Republic of
Nigeda snd that T wiil preserve, protect and defend the Constitution of the
Federal Republic of Nigeria

Sa help me God.

- OatH OF OFFICE OF PRESIDENT

I, . . -do solemnly swear
that I will be faithful and bear bus allegiance to the Federal Repubiic of
Nigeria ; that as President of the Federal Republic of Nigeria, I will discharge
my duties to the best of my ability, fatthfully and in accordance with the
Constitution of the Federal Republic of Nigeria and the law, and always in
the interest of the sovereignty, integrity, solidarity, well being and prosperity
of the Federal Republic of Nigeria ; that I will strive to preserve the Funda-
mentad Objectives and Directive Principles of Stste Policy contzined in the
Constitution of the Federal Republic of Nigeria ; that I will nat allow my
personal interest to influence my official conduct or my official decisions ;
that I will te the best of my ahility preserve, protact and defend the Constity-
tion of the Federal Republic of Migersa ; that I will abide by the Code of
Conduct contained in the Fifth Schedule to the Constitution of the Faderal
Republic of Nigeria ; that in all circumstances, I will do right to all manner
of people, according to law, without fear or favour, affection or ill-will ; that I
wiIFi) not directly or indirectly communicate or reveal to any person any pratter
which shall be brought under m{ consideration or shall become known to me
as President of the Federal Bepublic of Nigerla, except us may be required for
the due discharge of my dutics as President ; and that I will devote mysclf
to the service and well-being of the people of Nigetia. :

30 help me God.

Ot oF OFFICE oF GOVERMOR OF & STATH

. : -do solemnly awrear that
1 will be faiihful and bear true allegiance o the Federal Hepublic of
Niperia ; that as the Governoer of : Btate, I
will discharge my duties to the best of my ahility, faithfully and in accordance
with the Constitution of the Federal Republic of Nigeria and the law, and
always in the interest of the sovereignty, inteprity, sclidarity, well-being
and prosperity of the Federal Republic of Nigera ; that I will strive to
preserve the Fundamental Objectives and Directive Principles of Stace
Policy contained in the Constitution of the Federal Republic of Nigeriz ;
that I will exercise the authority vested in e as Governor se &3 not to impede
or prejudice the authority lawfully vested in the Prasident of the Federal
Republic of Nigeria and so as not to endanger the continuance of Federnl
gravernment in Nigeria ; that T will not allow my personal interest to influsnce
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my official conduce or my oficial decisions s that I will to the best of my ability

reserve, protect and defend the Constitution of the Federal Republic of

vigeria ; that T will abide by the Code of Conduct contained in the Fifih
Schedule to the Constitution of the Federal Republic of Nigeria ; that in alj
<irgurostances, T will do right to all manner of pechIc, dccording to faw, with-
out fear or favour, affection or ill-will i that 1 will not ditectly or indirectly
Communicate of reveal 10 any person any matter which shall be brought under
my consideration or shall become known to me gs Goverporof... . _
State, except as may be required for the due discharge of my duties as
Governor ; and that T will devote myself to the service and well-being of the
peaple of Nigeria.

30 help me God.,

- OATH oF OFFICE OF Viex-Presioent, Depury GoverNok, -
: MINISTER Ok CoMMISSIONER : e

I’ [
that 1 will be faithful and bear true allegiance to the Federal Republic of
Nigeria ; that a3 Vice-President of the Federa) Republic of NigeriafDepury

Governor of..__. el State/Minister "of the Government’

of the Federation/Commissioner of the Govermment of -

State, T will discharge my duties 10 the best of my ability, faithfully and jn

accordance with the Constitution of the Federal Republic of Nigeriz and
the law, and alwzys in the interest of the sovereignty, integrity, soljdaril}',
well-being and prosperity of the Federal Republic of Migeria ; that I will
sttive to preserve the Fundamental Objectives and Directive Principles of
State Policy contained in the Constitution of the Federal Republic of Nigeria ;
that I will not allow my personal interest to influence my official conduet aor
my official decisions ; that I will to the best of my ability preserve, protect
and defend the Constitution of the Federal Republic of Nigeria ; that ] will
abide by the Code of Conduct contained in the Fifth Schedule to the Constity-
tion of the Federal Republic of Nigeria ; that in sll circumstances, T will do
right to all manner of peaple, according to law, without fear or favour,
affection or ill-will ; that I will not directly or indirectly communicate pr
reveal to any person any matter which thail be brought under my considera~
don or shall become known to me as ¥ice-President/Deputy Governorf
Minister/Commissioner except as may be required for the due discharge of
rmy Juties as "i-"ice-Pr&eidmthcpury Governor/Minister/Commissioner.

50 help me God. S R

dnmlemn[ ¥ swu: : r



120

The Constitution of the Federal Republic of Nigeria

Ot OF A MEMBER OF THE MNATIONAL ASSEMBLY OR
- OF A House oF ASSEMBLY

I B ' ..o solemnly swear that T wif]
be faithful and bear @ue allegiance to the Federal Republic of Nigeria |
that as a Member of the Senate/House of Representativesy........_.....House of
Assembly, T will perform my functions honestly to the best of my abiliry,
faithfully in accordance with the Constitation of the Federz|l Republic of
Migeria and the law, and rules of the SenatefHouse of Representatives/
cmrmnemrm o e J1OUSE 0 Assembly and always in the interest of the
soversignty, integrity, solidarity, well-being and prosperity of the Federa]
Republic of Nigena ; that I will strive to presecve the Fundamental Objectives
and Directive Principles of State Policy contained in the Constitution of the
Federal Republic of Nigera ; and that I will preserve, protect and defend the
Constitution of the Federal Republic of Nigena ; and that I will abide by the
Code of Conduct contained in the Fifth Schedule of the Constitution of the
Federal Republic of Nigeria.

So help me God.
JupiciaL OaTH

I, do solemnly swear that T will
be faithful and bear true allegiance to the Federal Republic of Nigeria ;
that as Chief Justice of Nigera/Justice of the Supreme Court/President/
Justice of the Federal Court of Appeal/Chief Judge/Tudge of.......... Statef
Grand KadifKedi of ... ...........State/President{Judge of the Customary
Court of Appeal of...........State, I will discharge my duties, and perfarm
my functions homestly, to the best of my sbility and faithfully in accordance
with the Constitution of the Federal Republic of Nigeria and the law ; that 1
will abide by the Code of Conduct contained in the Fifth Schedule to the
Constitution of the Federal Republic of Nigeda ; thet I will not allew my

onal interest to influence my official conduct or my official decisions ; that

will preserve, protect and defend the Constitution of the Federal Republic of
. Sohdpme God,. T .7

PtELISHED bY AUTHORITY oF THE PEDERAL M1aTary GovernaenT oF Nigemia
AND PRINTED Y THE Mhviziay oF IxromnaTioN, PRINTING D rision, Lacas
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